
CONSTRUCTION SERVICES AGREEMENT FOR CITYWIDE SIDEWALK IMPROVEMENT 

PROGRAM 

THIS CONSTRUCTION SERVICES AGREEMENT FOR CITYWIDE SIDEWALK IMPROVEMENT 

PROGRAM (“Agreement”) is entered into by and between the CITY OF OCALA, a Florida 

municipal corporation (“City”), and <INSERT AWARDED CONTRACTOR>, a for profit corporation 

duly organized and authorized to do business in the State of Florida (EIN: XX-XXXXXXX) 

(“Contractor”). 

R E C I T A L S: 

WHEREAS, on January xx, 2022, City issued an Invitation to Bid (“ITB”) for the construction 

of citywide sidewalk improvements as noted in ITB No.: ENG/201002 (the “Solicitation”); and 

WHEREAS, x# (x#) firms responded to the Solicitation and, after consideration of price 

and other evaluation factors set forth in the Solicitation, the bid submitted by <Insert Awarded 

Contractor> was found to be the lowest; and 

WHEREAS, <Insert Awarded Contractor> was chosen as the intended awardee to provide 

construction services for citywide sidewalk improvements (the “Project”); and 

WHEREAS, Contractor certifies that Contractor and its subcontractors are qualified and 

possess the required licensure, FDOT prequalification, and skill to perform the work required for 

the Project; and 

NOW THEREFORE, in consideration of the foregoing recitals, the following mutual 

covenants and conditions, and other good and valuable consideration, City and Contractor agree 

as follows: 

T E R M S O F A G R E E M E N T : 

1. RECITALS. City and Contractor hereby represent, warrant, and agree that the Recitals set forth

above are true and correct and are incorporated herein by reference.

2. CONTRACT DOCUMENTS. The Contract Documents which comprise the entire

understanding between City and Contractor shall only include: (a) this Agreement; (b) those

documents listed in this section as Exhibits to this Agreement; (c) the City’s Solicitation for

the Project and the bid submitted by Contractor in response to same (the “Solicitation

Documents”); and (d) those documents identified in the Project Specifications section of this

Agreement, if any. Each of these documents are incorporated herein by reference for all

purposes.
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If there is a conflict between the terms of this Agreement and the Contract Documents, then 

the terms of this Agreement shall control, amend, and supersede any conflicting terms 

contained in the remaining Contract Documents. 

A. Exhibits to Agreement are as follows:

Exhibit A: Scope of Work (A-1 through A-4) 

Exhibit B: Schedule of Bid Prices (B-1 through B-3)  

Exhibit C: LAP Specifications Package (C-1 through C-40) 

Exhibit D: FHWA Form 1273 (D-1 through D-12)  

Exhibit E: FDOT Certifications (E-1 through E-9) 

Exhibit F: Davis-Bacon 1/2021 Wage Rate Table (F-1 through F-7) 

Exhibit G: Project Sign Specifications (G-1) 

If there is a conflict between the individual Exhibits regarding the scope of work to be 

performed, then any identified inconsistency shall be resolved by giving precedence in 

the following order: (1) Exhibit C, then (2) Exhibit A. 

B. Project Specifications: This project will require the Contractor to have the

following                                                                                     specifications and documents, which are incorporated by reference:

All construction shall be ADA compliant and be completed in accordance with plans 
and specifications below.

Plan Set dated 12/01/2021 for this project is available for inspection and copying 
at 1805 NE 30th Avenue, Building 600, Ocala, FL 34470.

City of Ocala Standard Specifications for Construction of Streets, Stormwater, 
Traffic, Water and Sewer Infrastructure (8/2/2021):
https://spaces.hightail.com/space/sB0vyU0tyL

Florida Department of Transportation Standard Specifications for Road and 
Bridge Construction (latest edition) can be obtained from:
http://www.dot.state.fl.us/programmanagement/Implemented/SpecBooks/

Florida Department of Transportation Standard Plans for Road and Bridge 
Construction (latest edition):
https://www.fdot.gov/design/standardplans/sprbc.shtm

Florida Department of Transportation Florida Greenbook (latest edition), can 
be obtained by downloading from:
https://www.fdot.gov/roadway/floridagreenbook/fgb.shtm

Manual on Uniform Traffic Control Devices (MUTCD), latest edition which can 
be obtained by downloading from:
https://www.fdot.gov/traffic/trafficservices/mutcd.shtm
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If there is a conflict between the individual Project Specifications regarding the scope of work to 

be performed, then any identified inconsistency shall be resolved by giving precedents to the 

most restrictive specification. 

3. SCOPE OF SERVICES. Contractor shall provide all materials, labor, supervision, tools,

accessories, equipment, permits, fees, testing, inspections, certifications, and all other things

necessary for Contractor to perform its obligations under this Agreement as set forth in the

attached Exhibit A - Scope of Work, and Exhibit D- LAP Specifications and the Solicitation

Documents. The Scope of Work under this Agreement may only be adjusted by written

change order executed by both parties.

4. COMPENSATION. City shall pay Contractor a maximum limiting amount of XXXXX AND

NO/100 DOLLARS ($xxxxxxxxx) (the “Contract Sum”) as full and complete compensation

for 

the timely and satisfactory completion of the work in compliance with the Contract 

Documents. The pricing under this Agreement may only be adjusted by written amendment 

executed by both parties. A ROW permit allowance has been established for this Project in 

the amount of FIFTY DOLLARS AND NO/100 CENTS ($50). 

A. Monthly Progress Payments: The compensation amount under this section shall be paid

by City, monthly, based upon the actual work completed as invoiced by Contractor and

approved by City. The compensation sought under this Agreement is subject to the

express terms of this Agreement and any applicable federal and/or state laws.

B. Project Schedule and Progress Reports. A progress report and updated project schedule

must be submitted with each monthly pay request indicating the percent of services

completed to date. This report will serve as support for payment to Contractor and the

basis for payment in the event project is suspended or abandoned.

C. Invoice Submission. All invoices submitted by Contractor shall include the City Contract

Number, an assigned Invoice Number, and an Invoice Date. Contractor shall be provided

with a cover sheet for invoicing. This cover sheet must be filled out correctly and

submitted with each invoice. Contractor shall submit the original invoice through the

responsible City Project Manager at: City of Ocala Engineering Department, Capital

Improvement Projects Division, Attn: Paul Constable, 1805 NE 30th Avenue, Bldg. 700,

Ocala, Florida 34470, E-Mail: pconstable@ocalafl.org.

D. Payment of Invoices by City. The City Project Manager must review and approve all

invoices prior to payment. City Project Manager’s approval shall not be unreasonably

withheld, conditioned, or delayed. Payments by City shall be made no later than the time
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periods established in section 218.735, Florida Statutes. 

E. Retainage. City shall withhold an amount equal to FIVE PERCENT (5%) of each monthly

progress payment as retainage to secure Contractor’s full and faithful performance of its

obligations under this Agreement (the “Retainage”). Contractor shall not be entitled to

any interest received by City on Retainage. The Retainage shall be payable to Contractor,

subject to the provisions of this subsection, upon satisfaction of the following conditions

precedent: (1) confirmation from the City Project Manager that Contractor has

satisfactorily completed all work in accordance with the provisions of the Agreement; and

(2) receipt of the Consent of Surety of the recorded bond for final payment.

F. Withholding of Payment. City reserves the right to withhold, in whole or in part, payment

for any and all work that: (i) has not been completed by Contractor; (ii) is inadequate or

defective and has not been remedied or resolved in a manner satisfactory to the City

Project Manager; or (iii) which fails to comply with any term, condition, or other

requirement under this Agreement. Any payment withheld shall be released and remitted

to Contractor within THIRTY (30) calendar days of the Contractor’s remedy or resolution

of the inadequacy or defect.

G. Excess Funds. If due to mistake or any other reason Contractor receives payment under

this Agreement in excess of what is provided for by the Agreement, Contractor shall

promptly notify City upon discovery of the receipt of the overpayment. Any overpayment

shall be refunded to City within THIRTY (30) days of Contractor’s receipt of the

overpayment or must also include interest calculated from the date of the overpayment

at the interest rate for judgments at the highest rate as allowed by law.

H. Tax Exemption. City is exempt from all federal excise and state sales taxes (State of

Florida Consumer’s Certification of Exemption 85-8012621655C-9). The City’s Employer

Identification Number is 59-60000392. Contractor shall not be exempted from paying

sales tax to its suppliers for materials to fulfill contractual obligations with the City, nor

will Contractor be authorized to use City’s Tax Exemption Number for securing materials

listed herein.

5. TIME FOR PERFORMANCE. Time is of the essence with respect to the performance of all

duties, obligations, and responsibilities set forth in this Agreement and the Contract

Documents.

A. Contractor shall mobilize and commence work no later than TEN (10) working days from

the date of issuance of a Notice to Proceed for the project by City. At no time will the

Contractor be allowed to lag behind.
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B. All work shall be fully completed by Contractor in a manner satisfactory to the City

Project Manager within THREE HUNDRED AND TWENTY (320) days of the start date

indicated on the Notice to Proceed.

C. The Time for Performance under this Agreement may only be adjusted by Change Order,

in the sole and absolute discretion of City. Any request for an extension of the Time for

Performance must be submitted in a writing delivered to the City Project Manager, along

with all supporting data, within SEVEN (7) calendar days of the occurrence of the event

giving rise to the need for adjustment unless the City allows an additional period of time

to ascertain more accurate data. All requests for adjustments in the Contract Time shall

be determined by City.

D. As to any delay, inefficiency, or interference in this performance of this Agreement caused

by any act or failure to act by City, the Contractor’s sole remedy shall be the entitlement

of an extension of time to complete the performance of the affected work in accordance

with the Contract Documents. Contractor agrees to make no claim for extra or additional

costs attributable to said delays, inefficiencies or interference, except as provided in this

Agreement.

E. None of the provisions of this section shall exclude City’s right of recovery for damages

caused by delays or inefficiencies caused by any act or failure to act by Contractor, to

include costs incurred by City for the procurement of additional professional services.

6. LIQUIDATED DAMAGES FOR LATE COMPLETION. The parties agree that it would be

extremely difficult and impracticable under the presently known facts and anticipated

circumstances to ascertain and fix the actual damages that City and its residents would incur

should Contractor fail to achieve Final Completion and readiness for final payment by the

dates specified under the terms of this Agreement. Accordingly, the parties agree should

Contractor fail to achieve Final Completion by the date specified, then Contractor shall pay

City, as liquidated damages and not as a penalty, the sum of ONE THOUSAND, SIX

HUNDRED, NINETY-FOUR DOLLARS AND NO/100 DOLLARS ($1,694) per day for each

calendar day of unexcused delay in achieving Final Completion beyond the date specified

in the Contract Documents.

A. No Waiver of Rights or Liabilities. Permitting Contractor to continue and finish the work,

or any part thereof, beyond the dates specified for Final Completion shall not operate

as a waiver on the part of the City of any of its rights under this Agreement. Any liquidated

damages assessed pursuant to this section shall not relieve Contractor from liability for

any damages or costs of other contractors caused by a failure of Contractor to complete

the work as agreed.
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B. Right to Withhold or Deduct Damages. When liquidated damages are due and owing, 

City shall have the right to: (1) deduct the liquidated damages from any money in its 

hands or from any money otherwise due or to become due to Contractor; or to (2) initiate 

any applicable dispute resolution procedure for the recovery of liquidated damages within 

the times specified under this Agreement. 

C. Additional Costs. In addition to the liquidated damages set forth under this section, 

Contractor agrees to pay all costs and expenses incurred by City due to Contractor’s delay 

in performance to include inspection fees, superintendence costs, and travel expenses. 

D. Injunctive Relief. The parties acknowledge that monetary damages may not be a 

sufficient remedy for Contractor’s failure to achieve Final Completion in accordance with 

the terms of this Agreement, and that City shall be entitled, in addition to all other rights 

or remedies in law and equity, to seek injunctive relief. 

7. MAINTENANCE AND GUARANTEE BOND. Prior to final payment, Contractor shall furnish 

a Maintenance and Guarantee Bond for the total project value, for a period of THREE (3) 

years for labor and THREE (3) year for materials from the date of final completion. Forms 

can be found at: http://bidocala.com/vendor-resources/. Prior to the City’s receipt of 

Contractor’s fully executed Maintenance and Guarantee Bond, Contractor will warrant all labor 

and materials completed pursuant to this Agreement. 

8. PUBLIC CONSTRUCTION BOND. As required by section 255.05, Florida Statutes, Contractor 

shall furnish a certified and recorded Public Construction Bond in the amount of <Enter 

Contract Value Here> as security for the faithful performance of the work as required and 

set forth in Exhibit A – Scope of Work within the time set forth for performance under this 

Agreement and for prompt payments to all persons defined in section 713.01, Florida 

Statutes, who furnish labor, services, or materials for the completion of the work provided for 

herein. Forms can be found at: http://bidocala.com/vendor-resources/. 

9. FORCE MAJEURE. Neither party shall be liable for delay, damage, or failure in the 

performance of any obligation under this Agreement if such delay, damage, or failure is due 

to causes beyond its reasonable control, including without limitation: fire, flood, strikes and 

labor disputes, acts of war, acts of nature, terrorism, civil unrest, pandemics, acts or delays in 

acting of the government of the United States or the several states, judicial orders, decrees 

or restrictions, or any other like reason which is beyond the control of the respective party 

(“Force Majeure”). The party affected by any event of force majeure shall use reasonable 

efforts to remedy, remove, or mitigate such event and the effects thereof with all reasonable 

dispatch. The party affected by force majeure shall provide the other party with full particulars 

thereof including, but not limited to, the nature, details, and expected duration thereof, as 
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soon as it becomes aware. When force majeure circumstances arise, the parties shall 

negotiate in good faith any modifications of the terms of this Agreement that may be 

necessary or appropriate in order to arrive at an equitable solution. Contractor performance 

shall be extended for a number of days equal to the duration of the force majeure. 

Contractor shall be entitled to an extension of time only and, in no event, shall Contractor 

be entitled to any increased costs, additional compensation, or damages of any type 

resulting from such force majeure delays. 

10. INSPECTION AND ACCEPTANCE OF THE WORK. Contractor shall report its progress to the

City Project Manager as set forth herein. All services, work, and materials provided by

Contractor under this Agreement shall be provided to the satisfaction and approval of the

Project Manager.

A. The Project Manager shall decide all questions regarding the quality, acceptability, and/or

fitness of materials furnished, or workmanship performed, the rate of progress of the

work, the interpretation of the plans and specifications, and the acceptable fulfillment of

the Agreement, in his or her sole discretion, based upon both the requirements set forth

by City and the information provided by Contractor in its Proposal. The authority vested

in the Project Manager pursuant to this paragraph shall be confined to the direction or

specification of what is to be performed under this Agreement and shall not extend to

the actual execution of the work.

B. Neither the Project Manager’s review of Contractor’s work nor recommendations made

by Project Manager pursuant to this Agreement will impose on Project Manager any

responsibility to supervise, direct, or control Contractor’s work in progress or for the

means, methods, techniques, sequences, or procedures of construction or safety

precautions or programs incident Contractor’s furnishing and performing the work.

11. TERMINATION AND DEFAULT. Either party, upon determination that the other party has

failed or refused to perform or is otherwise in breach of any obligation or provision under

this Agreement or the Contract Document, may give written notice of default to the defaulting

party in the manner specified for the giving of notices herein. Termination of this Agreement

by either party for any reason shall have no effect upon the rights or duties accruing to the

parties prior to termination.

A. Termination by City for Cause. City shall have the right to terminate this Agreement

immediately, in whole or in part, upon the failure of Contractor to carry out any obligation,

term, or condition of this Agreement. City’s election to terminate the Agreement for

default shall be communicated by providing Contractor written notice of termination in

the manner specified for the giving of notices herein. Any notice of termination given to
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Contractor by City shall be effective immediately, unless otherwise provided therein, upon 

the occurrence of any one or more of the following events: 

(1) Contractor fails to timely and properly perform any of the services set forth in the

specifications of the Agreement;

(2) Contractor provides material that does not meet the specifications of the Agreement;

(3) Contractor fails to complete the work required within the time stipulated in the

Agreement; or

(4) Contractor fails to make progress in the performance of the Agreement and/or gives

City reason to believe that Contractor cannot or will not perform to the requirements

of the Agreement.

B. Contractor’s Opportunity to Cure Default. City may, in its sole discretion, provide

Contractor with an opportunity to cure the violations set forth in City’s notice of default

to Contractor. Contractor shall commence to cure the violations immediately and shall

diligently and continuously prosecute such cure to completion within a reasonable time

as determined by City. If the violations are not corrected within the time determined to

be reasonable by City or to the reasonable satisfaction of City, City may, without further

notice, declare Contractor to be in breach of this Agreement and pursue all remedies

available at law or equity, to include termination of this Agreement without further notice.

C. City’s Remedies Upon Contractor Default. In the event that Contractor fails to cure any

default under this Agreement within the time period specified in this section, City may

pursue any remedies available at law or equity, including, without limitation, the following:

(1) City shall be entitled to terminate this Agreement without further notice;

(2) City shall be entitled to hire another contractor to complete the required work in

accordance with the needs of City;

(3) City shall be entitled to recover from Contractor all damages, costs, and attorney’s

fees arising from Contractor’s default prior to termination; and

(4) City shall be entitled to recovery from Contractor any actual excess costs by: (i)

deduction from any unpaid balances owed to Contractor; or (ii) placing a claim against

the performance bond; or (iii) any other remedy as provided by law.

D. Termination for Convenience. City reserves the right to terminate this Agreement in

whole or in part at any time for the convenience of City without penalty or recourse. The

Project Manager shall provide written notice of the termination. Upon receipt of the

notice, Contractor shall immediately discontinue all work as directed in the notice, notify
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all subcontractors of the effective date of the termination, and minimize all further costs 

to City including, but not limited to, the placing of any and all orders for materials, 

facilities, or supplies, in connection with its performance under this Agreement. 

Contractor shall be entitled to receive compensation solely for: (1) the actual cost of the 

work completed in conformity with this Agreement; and/or (2) such other costs incurred 

by Contractor as permitted under this Agreement and approved by City. 

12. DELAYS AND DAMAGES. The Contractor agrees to make no claim for extra or additional

costs attributable to any delays, inefficiencies, or interference in the performance of this

contract occasioned by any act or omission to act by the City except as provided in the

Agreement. The Contractor also agrees that any such delay, inefficiency, or interference shall

be compensated for solely by an extension of time to complete the performance of the work

in accordance with the provision in the standard specification.

13. WARRANTY. Contractor warrants that all labor, materials, and equipment furnished under

the agreement are new, of the type and quality required for the Project, and installed in a

good and workmanlike manner in accordance with the Contract Documents. Contractor shall

guarantee that the work shall be free from any defects in workmanship for a period of not

less than ONE (1) YEAR from the date of Final Completion. Contractor shall guarantee that

the materials provided shall be free from any defects for the longer of: (1) ONE (1) YEAR

from the date of Final Completion; or (2) the period of warranty provided by any supplier or

manufacturer. All written manufacturers’ warranties for materials supplied must be provided

to the City Project Manager before final payment will be authorized.

14. PERFORMANCE EVALUATION. At the end of the contract, City may evaluate Contractor’s

performance. Any such evaluation will become public record.

15. NOTICE REGARDING FAILURE TO FULFILL AGREEMENT. Any contractor who enters into an

Agreement with the City of Ocala and fails to complete the contract term, for any reason,

shall be subject to future bidding suspension for a period of ONE (1) year and bid debarment

for a period of up to THREE (3) years for serious contract failures.

16. CONTRACTOR REPRESENTATIONS. Contractor expressly represents that:

A. Contractor has read and is fully familiar with all the terms and conditions of this

Agreement, the Contract Documents, and other related data and acknowledges that they

are sufficient in scope and detail to indicate and convey understanding of all terms and

conditions of the work to be performed by Contractor under this Agreement.

B. Contractor has disclosed, in writing, all known conflicts, errors, inconsistencies,

discrepancies, or omissions discovered by Contractor in the Contract Documents, and that
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the City’s written resolution of same is acceptable to Contractor. 

C. Contractor has had an opportunity to visit, has visited, or has had an opportunity to 

examine and ask questions regarding the sites upon which the work is to be performed 

and is satisfied with the site conditions that may affect cost, progress, and performance 

of the work, as observable or determinable by Contractor’s own investigation. 

D. Contractor is satisfied with the site conditions that may affect cost, progress, and 

performance of the work, as observable or determinable by Contractor’s own 

investigation. 

E. Contractor is familiar with all local, state, and Federal laws, regulations, and ordinances 

which may affect cost, progress, or its performance under this Agreement whatsoever. 

17. PUBLIC ENTITY CRIMES. Neither Contractor, its parent corporations, subsidiaries, 

members, shareholders, partners, officers, directors or executives, nor any of its affiliates, 

contractors, suppliers, subcontractors, or consultants under this Agreement have been 

placed on the convicted vendor list following a conviction of a public entity crime. 

Contractor understands that a “public entity crime” as defined in section 287.133(1)(g), 

Florida Statutes, is “a violation of any state or federal law by a person with respect to and 

directly related to the transaction of business with any public entity or with an agency or 

political subdivision of any other state or with the United States…” Contractor further 

understands that any person or affiliate who has been placed on the convicted vendor list 

following a conviction for a public entity crime: (1) may not submit a bid, proposal, or 

reply on a contract: (a) to provide any goods or services to a public entity; (b) for the 

construction or repair of a public building or public work; or (c) for leases of real property 

to a public entity; (2) may not be awarded or perform work as a contractor, supplier, 

subcontractor, or consultant under a contract with any public entity; and (3) may not 

transact business with any public entity in excess of the threshold amount provided in 

section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the 

date of being placed on the convicted vendor list. 

18. CONTRACTOR RESPONSIBILITIES. Except as otherwise specifically provided for in this 

Agreement, the following provisions are the responsibility of the Contractor: 

A. Contractor shall competently and efficiently supervise, inspect, and direct all work to be 

performed under this Agreement, devoting such attention thereto and applying such skills 

and expertise as may be necessary to perform the work in accordance with the Contract 

Documents. 

B. Contractor shall be solely responsible for the means, methods, techniques, sequences, or 
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procedures of construction and safety precautions or programs incident thereto. 

C. Contractor shall be responsible to see that the finished work complies accurately with the

contract and the intent thereof.

D. Contractor shall comply with all local, state, and Federal laws, regulations, and ordinances

which may affect cost, progress, or its performance under this Agreement, including, but

not limited to obtaining all permits, licenses, and other authorizations necessary for the

prosecution of the work and be responsible for all costs associated with same.

E. Contractor shall operate and cause all construction equipment and materials supplied for

or intended to be utilized in the Project to be operated and stored in only those areas

prescribed by City. This includes the operations of workmen.

F. Contractor shall be fully responsible for receipt, inspection, acceptance, handling, and

storage of all construction equipment and materials supplied for or intended to be utilized

in the Project, whether furnished by Contractor or City. Contractor shall be responsible

for providing adequate safeguards to prevent loss, theft, damage, or commingling with

other materials or projects.

G. Contractor shall continue its performance under this Agreement during the pendency of

any dispute or disagreement arising out of or relating to this Agreement, except as

Contractor and City may otherwise agree in writing.

19. NO EXCLUSIVITY. It is expressly understood and agreed by the parties that this is not an

exclusive agreement. Nothing in this Agreement shall be construed as creating any exclusive

arrangement with Contractor or as prohibit City from either acquiring similar, equal, or like

goods and/or services or from executing additional contracts with other entities or sources.

20. RIGHT OF ACCESS AND OTHER WORK PERFORMED BY THIRD-PARTIES. City may perform

additional work related to the Project itself, or have additional work performed by utility

service companies, or let other direct contracts therefore which shall contain General

Conditions similar to these. Contractor shall afford the utility service companies and the other

contractors who are parties to such direct contracts (or City, if City is performing the

additional work with City’s employees) reasonable opportunity for the introduction and

storage of materials and equipment and the execution of work and shall properly connect

and coordinate his work with theirs.

A. If any part of Contractor's work depends for proper execution or results upon the work

of any such other contractor or utility service company (or City), Contractor shall inspect

and promptly report to City in writing any latent or apparent defects or deficiencies in

such work that render it unsuitable for such proper execution and results. Contractor's
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failure to so report shall constitute an acceptance of the other work as fit and proper for 

integration with Contractor’s work except for latent or non-apparent defects and 

deficiencies in the other work. 

B. Contractor shall do all cutting, fitting, and patching of work that may be required to make  

the parts come together properly and integrate with such other work. Contractor shall 

not endanger any work of others by cutting, excavating, or otherwise altering their work, 

and will only cut or alter their work with the written consent of City. 

21. STORAGE OF MATERIALS/EQUIPMENT. Contractor shall be fully responsible for receipt, 

inspection, acceptance, handling, and storage of equipment and materials (whether furnished 

by Contractor or City) to be utilized in the performance of or incorporated into the work. 

22. RESPONSIBILITIES OF CITY. City or its representative shall issue all communications to 

Contractor. City has the authority to request changes in the work in accordance with the 

terms of this Agreement and with the terms in Exhibit A – Scope of Work and Exhibit C- 

LAP Specifications. City has the authority to stop work or to suspend any work. 

23. COMMERCIAL AUTO LIABILITY INSURANCE. Contractor shall procure and maintain, for the 

life of this Agreement, commercial auto liability insurance covering all automobiles owned, 

non-owned, hired, and scheduled by Contractor with a combined limit of not less than One 

Million Dollars ($1,000,000) for bodily injury and property damage for each accident. 

Contractor’s commercial automobile liability insurance policy must name, as additional 

insured, the City of Ocala, a political subdivision of the State of Florida, and its officials, 

employees, and volunteers, and the Florida Department of Transportation. 

24. COMMERCIAL GENERAL LIABILITY INSURANCE. Contractor shall procure and maintain, for 

the life of this Agreement, commercial general liability insurance with minimum coverage 

limits not less than: 

A. One Million Dollars ($1,000,000) per occurrence and Five Million Dollars ($5,000,000) 

aggregate limit for bodily injury, property damage, and personal injury, and advertising 

injury; and 

B. One Million Dollars ($1,000,000) per occurrence and Five Million Dollars ($5,000,000) 

aggregate limit for contractual liability, products and completed operations, independent 

contractors, and property in the care, control or custody of the Contractor. 

C. Contractor’s commercial general liability insurance policy shall include Endorsement CG 

20 10 11 85, or equivalent, naming as an additional insured the City of Ocala, a political 

subdivision of the State of Florida, and its officials, employees, and volunteers, and the 

Florida Department of Transportation. The coverage shall contain no special limitation 
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on the scope of protection afforded to the Florida Department of Transportation, the City, 

its officials, employees, or volunteers. 

25. WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY COVERAGE. Contractor shall 

procure and maintain, for the life of this Agreement, Workers’ Compensation insurance and 

employer’s liability coverage in amounts required by Florida law. If Contractor claims an 

exemption from workers’ compensation coverage, Contractor must provide a copy of the 

Certificate of Exemption from the Florida Division of Workers’ Compensation for all officers 

or members of an LLC claiming exemption who will be participating in the Work. Contractor 

is solely responsible for compliance with any Federal workers’ compensation laws such as 

Jones Act and USL&H Act, including any benefits available to any workers performing work 

on this Project. In case any class of employees engaged in hazardous work under this 

Agreement is not protected under Worker’s Compensation statutes, the contractor shall 

provide and cause each subcontractor to provide adequate insurance satisfactory to the City 

for the protection of its employees not otherwise protected. 

26. MISCELLANEOUS INSURANCE PROVISIONS. 

A. Insurance Requirements. These insurance requirements shall not relieve or limit the 

liability of Contractor. City does not in any way represent that these types or amounts of 

insurance are sufficient or adequate to protect Contractor’s interests or liabilities but are 

merely minimums. No insurance is provided by the City under this contract to cover 

Contractor. No work shall be commenced under this contract until the required 

Certificate(s) of Insurance have been provided. Work shall not continue after expiration 

(or cancellation) of the Certificates of Insurance and shall not resume until new 

Certificate(s) of Insurance have been provided. Insurance written on a “Claims Made” form 

is not acceptable without consultation with City of Ocala Risk Management. 

B. Deductibles. Contractor is responsible for paying all deductibles. Any deductibles above 

$100,000 must be declared to and approved by the City. Approval will not be 

unreasonably withheld. 

C. Certificates of Insurance. Contractor shall provide Certificates of Insurance, accompanied 

by copies of all endorsements required by this section, that are issued by an agency 

authorized to do business in the State of Florida and with an A.M. Best rating* of A-V or 

greater. Renewal certificates must be forwarded to the City of Ocala Contracting 

Department, Third Floor, 110 SE Watula Avenue, Ocala, FL 34471, E-Mail: 

vendors@ocalafl.org prior to the policy expiration. 

D. Failure to Maintain Coverage. In the event Contractor fails to disclose each applicable 

deductible or obtain or maintain in full force and effect any insurance coverage required 
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to be obtained by Contractor under this Agreement, Contractor shall be considered to 

be in default of this Agreement. 

E. Severability of Interests. Contractor shall arrange for its liability insurance to include 

General Liability, Business Automobile Liability, and Excess/Umbrella Insurance, or to be 

endorsed to include a severability of interests/cross liability provision so that the “City 

of Ocala” (where named as an additional insured) and the “Florida Department of 

Transportation” will be treated as if a separate policy were in existence, but without 

increasing the policy limits. 

F. Mandatory Endorsements for All Required Policies. All required policies shall include: (i) 

endorsement that waives any right of subrogation against the City of Ocala and the 

Florida Department of Transportation for any policy of insurance provided under this 

Agreement or under any state or federal worker’s compensation or employer’s liability 

act; and (ii) endorsement to give the City of Ocala no less than THIRTY (30) days written 

notice (with the exception of non-payment of premium which requires a TEN (10) 

calendar day notice) in the event of cancellation or material change. 

27. SAFETY/ENVIRONMENTAL. Contractor shall be responsible for initiating, maintaining, and 

supervising all safety precautions and programs in connection with the Work. Contractor shall 

make an effort to detect hazardous conditions and shall take prompt action where necessary 

to avoid accident, injury or property damage. EPA, DEP, OSHA and all other applicable safety 

laws and ordinances shall be followed as well as American National Standards Institute Safety 

Standards. Contractor shall take all necessary precautions for the safety of, and shall provide 

the necessary protection to prevent damage, injury, or loss to: 

A. All employees on the work and other persons that may be affected thereby; 

B. All work, materials and equipment to be incorporated therein, whether in storage on or 

off the site; and 

C. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, 

pavements, roadways, structures, and utilities not designated for removal, relocation, or 

replacement in the course of construction. 

All, injury, or loss to any property caused, directly or indirectly, in whole or in part, by 

Contractor, any subcontractor, or anyone directly or indirectly employed by any of them, or 

anyone for whose acts any of them may be liable, shall be remedied by Contractor. 

Contractor's duties and responsibilities for the safety and protection of the work shall 

continue until such time as the work is completed and accepted by City. 

28. TRAFFIC CONTROL AND BARRICADES. The Contractor shall mitigate impact on local traffic 
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conditions to all extents possible. The Contractor is responsible for establishing and 

maintaining appropriate traffic control and barricades. The Contractor shall provide sufficient 

signing, flagging and barricading to ensure the safety of vehicular and pedestrian traffic at 

all locations where work is being done under this Agreement. 

A. In addition to the requirements set forth in bid, the Contractor shall maintain at all times 

a good and sufficient fence, railing or barrier around all exposed portions of said work in  

such a manner as to warn vehicular and pedestrian traffic of hazardous conditions. 

B. Should Contractor fail to properly barricade his work or stored material sites in the manner 

outlined above, the City may have the necessary barricading done, and all cost incurred 

for said barricading shall be charged to the Contractor. 

29. WORK SITE AND CLEANUP. Daily, during the progress of the work, Contractor shall keep 

the premises free from accumulations of waste materials, rubbish, and all other debris 

resulting from the work. At the completion of the work, Contractor shall remove all waste 

materials, rubbish, and debris from and about the premises, as well as all tools, appliances, 

construction equipment and machinery, and surplus materials, and shall leave the site clean 

and ready for occupancy by City. Contractor shall provide an inventory listing of all surplus 

materials in an area designated by City. Contractor shall restore to their original condition 

those portions of the site not designated or alteration by the Contract. 

30. CONSTRUCTION SURVEY LAYOUT. The work to be performed pursuant to survey work 

provided by City shall be completed as necessary to establish all proper alignments, right of 

way, easements, benchmarks, elevations and grade stakes to complete all phases of this 

Contract. Contractor shall immediately bring to City’s attention any survey issues that would 

impede the Contractor’s completion of the work. The work performed pursuant to survey 

work at the Contractor’s expense pursuant to this Agreement shall be prepared by a licensed 

surveyor and provided to the City. Any survey issues with these surveys that would impede 

the Contractor’s completion of the work shall immediately be brought to the City’s attention. 

If additional or corrective survey work is required, it shall be at Contractor’s expense. 

The City Engineer/City Project Manager shall establish a number of benchmarks on the project 

which in their opinion will enable the Contractor to perform the work. If Contractor shall 

remove or destroy any stake, marker or benchmark on the work without first having secured 

the approval of the City Engineer/City Project Manager, such stake, or benchmark shall be 

re-established by and at Contractor’s expense. It shall be the responsibility of Contractor to 

preserve all adjacent property corner markers which might be affected by their operations, 

and replace same if undermined. Corner locations known by City will be made available to 

Contractor. All original field notes, calculations, and other documents developed by the 
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surveyor in conjunction with this work shall be given to City and become City property. All 

surveying work must be in accordance with Chapters 177 and 472 of Florida Statutes and 

Chapter 6IG17 of the Florida Administrative Code. 

31. COMPLIANCE WITH F.S. 287.135. City may terminate Agreement immediately upon

discovering that Contractor: (A) has been placed on the Scrutinized Companies that Boycott

Israel List; (B) is engaged in a boycott of Israel; (C) has been placed on the Scrutinized

Companies with Activities in Sudan List; (D) has been placed on the Scrutinized Companies

with Activities in the Iran Petroleum Energy Sector List; or (E) has been engaged in business

operations in Cuba or Syria. This Agreement may also be terminated immediately if the

Contractor falsely certified they are eligible to bid and contract with local government entities

under F.S. 287.135

32. NON-DISCRIMINATORY EMPLOYMENT PRACTICES. During the performance of the

contract, the Contractor shall not discriminate against any employee or applicant for

employment because of race, color, religion, ancestry, national origin, sex, pregnancy, age,

disability, sexual orientation, gender identity, marital or domestic partner status, familial

status, or veteran status and shall take affirmative action to ensure that an employee or

applicant is afforded equal employment opportunities without discrimination. Such action

shall be taken with reference to, but not limited to: recruitment, employment, termination,

rates of pay or other forms of compensation and selection for training or retraining, including

apprenticeship and on-the-job training.

33. SUBCONTRACTORS. Nothing in this Agreement shall be construed to create, impose, or give

rise to any duty owed by City or its representatives to any subcontractor of Contractor or any

other persons or organizations having a direct contract with Contractor, nor shall it create

any obligation on the part of City or its representatives to pay or seek payment of any monies

to any subcontractor of Contractor or any other persons or organizations having a direct

contract with Contractor, except as may otherwise be required by law. City shall not be

responsible for the acts or omissions of any Contractor, subcontractor, or of any of their

agents or employees, nor shall it create any obligation on the part of City or its

representatives to pay or to seek the payment of any monies to any subcontractor or other

person or organization, except as may otherwise be required by law.

34. EMERGENCIES. In an emergency affecting the welfare and safety of life or property,

Contractor, without special instruction or authorization from the City Project Manager, is

hereby permitted, authorized and directed to act at its own discretion to prevent threatened

loss or injury. Except in the case of an emergency requiring immediate remedial work, any

work performed after regular working hours, on Saturdays, Sundays or legal holidays, shall
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be performed without additional expense to the City unless such work has been specifically 

requested and approved by the City Project Manager. Contractor shall be required to provide 

to the City Project Manager with the names, addresses and telephone numbers of those 

representatives who can be contacted at any time in case of emergency. Contractor’s 

emergency representatives must be fully authorized and equipped to correct unsafe or 

excessively inconvenient conditions on short notice by City or public inspectors. 

35. INDEPENDENT CONTRACTOR STATUS. Contractor acknowledges and agrees that under this 

Agreement, Contractor and any agent or employee of Contractor shall be deemed at all times 

to be an independent contractor and shall be wholly responsible for the manner in which it 

performs the services and work required under this Agreement. Neither Contractor nor its 

agents or employees shall represent or hold themselves out to be employees of City at any 

time. Neither Contractor nor its agents or employees shall have employee status with City. 

Nothing in this Agreement shall constitute or be construed to create any intent on the part 

of either party to create an agency relationship, partnership, employer-employee relationship, 

joint venture relationship, or any other relationship which would allow City to exercise control 

or discretion over the manner or methods employed by Contractor in its performance of its 

obligations under this Agreement. 

36. ACCESS TO FACILITIES. City shall provide Contractor with access to all City facilities as is 

reasonably necessary for Contractor to perform its obligations under this Agreement. 

37. ASSIGNMENT. Neither party may assign its rights or obligations under this Agreement to 

any third party without the prior express approval of the other party, which shall not be 

unreasonably withheld. 

38. RIGHT OF CITY TO TAKE OVER CONTRACT. Should the work to be performed by Contractor 

under this Agreement be abandoned, or should Contractor become insolvent, or if Contractor 

shall assign or sublet the work to be performed hereunder without the written consent of 

City, the City Project Manager shall have the power and right to hire and acquire additional 

men and equipment, supply additional material, and perform such work as deemed necessary 

for the completion of this Agreement. Under these circumstances, all expenses and costs 

actually incurred by City to accomplish such completion shall be credited to City along with 

amounts attributable to any other elements of damage and certified by the Project Manager. 

The City Project Manager’s certification as to the amount of such liability shall be final and 

conclusive. 

39. PUBLIC RECORDS. The Contractor shall comply with all applicable provisions of the Florida 

Public Records Act, Chapter 119, Florida Statutes. Specifically, the Contractor shall: 

A. Keep and maintain public records required by the public agency to perform the service. 
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B. Upon request from the public agency’s custodian of public records, provide the public 

agency with a copy of the requested records or allow the records to be inspected or 

copied within a reasonable time at a cost that does not exceed the cost provided in 

Chapter 119, Florida Statutes, or as otherwise provided by law. 

C. Ensure that public records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law for the duration of 

the contract term and following completion of the contract if the Contractor does not 

transfer the records to the public agency. 

D. Upon completion of the contract, transfer, at no cost, to the public agency all public 

records in possession of the Contractor or keep and maintain public records required by 

the public agency to perform the service. If the Contractor transfers all public records to 

the public agency upon completion of the contract, the Contractor shall destroy any 

duplicate public records that are exempt or confidential and exempt from public records 

disclosure requirements. If the Contractor keeps and maintains public records upon 

completion of the contract, the Contractor shall meet all applicable requirements for 

retaining public records. All records stored electronically must be provided to the public 

agency, upon request from the public agency’s custodian of public records, in a format 

that is compatible with the information technology systems of the public agency. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 

AT: CITY OF OCALA, OFFICE OF THE CITY CLERK; 352-629-8266;    

E-mail: clerk@ocalafl.org; City Hall, 110 SE Watula Avenue, Ocala, 

FL 34471. 

40. AUDIT. Contractor shall comply and cooperate immediately with any inspections, reviews, 

investigations, or audits relating to this Agreement as deemed necessary by the Florida Office 

of the Inspector General, the City’s Internal or External auditors or by any other Florida official 

with proper authority. 

41. PUBLICITY. Contractor shall not use City’s name, logo, seal or other likeness in any press 

release, marketing materials, or other public announcement without City’s prior written 

approval. 

42. E-VERIFY. In accordance with Executive Order 11-116, Contractor shall utilize the U.S. Agency 
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of Homeland Security’s E-Verify system, https://e-verify.uscis.gov/emp, to verify the 

employment eligibility of all employees hired during the term of this Agreement. Contractor 

shall also require all subcontractors performing work under this Agreement to utilize the E- 

Verify system for any employees they may hire during the term of this Agreement. 

43. CONFLICT OF INTEREST. Contractor is required to have disclosed, with the submission of 

their bid, the name of any officer, director, or agent who may be employed by the City. 

Contractor shall further disclose the name of any City employee who owns, directly or 

indirectly, any interest in Contractor’s business or any affiliated business entity. Any additional 

conflicts of interest that may occur during the contract term must be disclosed to the City of 

Ocala Procurement Department. In addition, no member, officer, or employee of the City of 

Ocala, or of the locality during their tenure or for 2 years thereafter, shall have any interest, 

direct or indirect, in this contract or the proceeds thereof. 

44. WAIVER. The failure or delay of any party at any time to require performance by another 

party of any provision of this Agreement, even if known, shall not affect the right of such 

party to require performance of that provision or to exercise any right, power or remedy 

hereunder. Any waiver by any party of any breach of any provision of this Agreement should 

not be construed as a waiver of any continuing or succeeding breach of such provision, a 

waiver of the provision itself, or a waiver of any right, power or remedy under this Agreement. 

No notice to or demand on any party in any circumstance shall, of itself, entitle such party 

to any other or further notice or demand in similar or other circumstances. 

45. SEVERABILITY OF ILLEGAL PROVISIONS. Wherever possible, each provision of this 

Agreement shall be interpreted in such a manner as to be effective and valid under the 

applicable law. Should any portion of this Agreement be declared invalid for any reason, such 

declaration shall have no effect upon the remaining portions of this Agreement. 

46. INDEMNITY AND NO WAIVER OF SOVEREIGN IMMUNITY. To the extent provided by law, 

Contractor shall indemnify, defend, and hold harmless the City of Ocala and the State of 

Florida, Department of Transportation, including the Department’s officers, agents, and 

employees, against any actions, claims, or damages arising out of, relating to, or resulting 

from negligent or wrongful act(s) of Contractor, or any of its officers, agents, or employees, 

acting within the scope of their office or employment, in connection with the rights granted 

to or exercised by Contractor.  

The foregoing indemnification shall not constitute a waiver of the Department’s or the City 

of Ocala’s sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28. 

Nor shall the same be construed to constitute agreement by Contractor to indemnify the 

City of Ocala for the negligent acts or omissions of the City of Ocala, its officers, agents, or 
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employees, or third parties.  Nor shall the same be construed to constitute agreement by 

Contractor to indemnify the Department for the negligent acts or omissions of the 

Department, its officers, agents, or employees, or third parties. This indemnification shall 

survive the termination of this Agreement. 

47. NOTICES. All notices, certifications or communications required by this Agreement shall be 

given in writing and shall be deemed delivered when personally served, or when received if 

by facsimile transmission with a confirming copy mailed by registered or certified mail, 

postage prepaid, return receipt requested. Notices can be concurrently delivered by e-mail. 

All notices shall be addressed to the respective parties as follows: 

If to Contractor: <Insert Awarded 

Contractor> Attention: 

XYZ Street 

Town, Florida xxxxx 

Phone: (xxx) xxx-

xxxx 

Email: bids@awardedcontractor.com 
 

If to City of Ocala: Tiffany Kimball, Contracting 

Officer 110 SE Watula Avenue, 3rd 

Floor Ocala, Florida 34471 

Phone: 352-629-8366 

Fax: 352-690-2025 

E-mail: tkimball@ocalafl.org 

Copy to: Robert W. Batsel, Jr., Esquire 

Gooding, Batsel & Batsel, P.A.  

1531 SE 36th Avenue 

Ocala, Florida 34471 

Phone: 352-867-7707 

Fax: 352-867-0237 

E-mail: rbatsel@ocalalaw.com 
 

48. ATTORNEYS' FEES. If any civil action, arbitration or other legal proceeding is brought for the 

enforcement of this Agreement, or because of an alleged dispute, breach, default or 

misrepresentation in connection with any provision of this Agreement, the successful or 

prevailing party shall be entitled to recover reasonable attorneys' fees, sales and use taxes, 

court costs and all expenses reasonably incurred even if not taxable as court costs (including, 
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without limitation, all such fees, taxes, costs and expenses incident to arbitration, appellate, 

bankruptcy and post-judgment proceedings), incurred in that civil action, arbitration or legal 

proceeding, in addition to any other relief to which such party or parties may be entitled. 

Attorneys' fees shall include, without limitation, paralegal fees, investigative fees, 

administrative costs, sales and use taxes and all other charges reasonably billed by the 

attorney to the prevailing party. 

49. JURY WAIVER. IN ANY CIVIL ACTION, COUNTERCLAIM, OR PROCEEDING, 

WHETHER AT LAW OR IN EQUITY, WHICH ARISES OUT OF, CONCERNS, OR 

RELATES TO THIS AGREEMENT, ANY AND ALL TRANSACTIONS 

CONTEMPLATED HEREUNDER, THE PERFORMANCE HEREOF, OR THE 

RELATIONSHIP CREATED HEREBY, WHETHER SOUNDING IN CONTRACT, TORT, 

STRICT LIABILITY, OR OTHERWISE, TRIAL SHALL BE TO A COURT OF 

COMPETENT JURISDICTION AND NOT TO A JURY. EACH PARTY HEREBY 

IRREVOCABLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY. NEITHER 

PARTY HAS MADE OR RELIED UPON ANY ORAL REPRESENTATIONS TO OR BY 

ANY OTHER PARTY REGARDING THE ENFORCEABILITY OF THIS PROVISION. 

EACH PARTY HAS READ AND UNDERSTANDS THE EFFECT OF THIS JURY 

WAIVER PROVISION. 

50. GOVERNING LAW. This Agreement is and shall be deemed to be a contract entered and 

made pursuant to the laws of the State of Florida and shall in all respects be governed, 

construed, applied and enforced in accordance with the laws of the State of Florida. 

51. JURISDICTION AND VENUE. The parties acknowledge that a majority of the negotiations, 

anticipated performance and execution of this Agreement occurred or shall occur in Marion 

County, Florida. Any civil action or legal proceeding arising out of or relating to this 

Agreement shall be brought only in the courts of record of the State of Florida in Marion 

County or the United States District Court, Middle District of Florida, Ocala Division. Each 

party consents to the exclusive jurisdiction of such court in any such civil action or legal 

proceeding and waives any objection to the laying of venue of any such civil action or legal 

proceeding in such court and/or the right to bring an action or proceeding in any other 

court. Service of any court paper may be effected on such party by mail, as provided in this 

Agreement, or in such other manner as may be provided under applicable laws, rules of 

procedures or local rules. 

52. INSPECTOR GENERAL. The Contractor agrees to comply with s.20.055(5), Florida Statutes, 
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and to incorporate in all subcontracts the obligation to comply with s.20.055(5), Florida 

Statutes. 

53. REFERENCE TO PARTIES. Each reference herein to the parties shall be deemed to include

their successors, assigns, heirs, administrators, and legal representatives, all whom shall be

bound by the provisions hereof.

54. MUTUALITY OF NEGOTIATION. Contractor and City acknowledge that this Agreement is a

result of negotiations between Contractor and City, and the Agreement shall not be construed

in favor of, or against, either party because of that party having been more involved in the

drafting of the Agreement.

55. SECTION HEADINGS. The section headings herein are included for convenience only and

shall not be deemed to be a part of this Agreement.

56. RIGHTS OF THIRD PARTIES. Nothing in this Agreement, whether express or implied, is

intended to confer any rights or remedies under or because of this Agreement on any persons

other than the parties hereto and their respective legal representatives, successors and

permitted assigns. Nothing in this Agreement is intended to relieve or discharge the

obligation or liability of any third persons to any party to this Agreement, nor shall any

provision give any third persons any right of subrogation or action over or against any party

to this Agreement.

57. AMENDMENT. No amendment to this Agreement shall be effective except those agreed to

in writing and signed by both parties to this Agreement.

58. COUNTERPARTS. This Agreement may be executed in counterparts, each of which shall be

an original and all of which shall constitute the same instrument.

59. ELECTRONIC SIGNATURE(S). Contractor, if and by offering an electronic signature in any

form whatsoever, will accept and agree to be bound by said electronic signature to all terms

and conditions of this Agreement. Further, a duplicate or copy of the Agreement that contains

a duplicated or non-original signature will be treated the same as an original, signed copy of

this original Agreement for all purposes.

60. ENTIRE AGREEMENT. This Agreement, including exhibits, (if any) constitutes the entire

Agreement between the parties hereto with respect to the subject matter hereof. There are

no other representations, warranties, promises, agreements or understandings, oral, written

or implied, among the Parties, except to the extent reference is made thereto in this

Agreement. No course of prior dealings between the parties and no usage of trade shall be

relevant or admissible to supplement, explain, or vary any of the terms of this Agreement.

No representations, understandings, or agreements have been made or relied upon in the
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making of this Agreement other than those specifically set forth herein. 

61. LEGAL AUTHORITY. Each person signing this Agreement on behalf of either party individually 

warrants that he or she has full legal power to execute this Agreement on behalf of the party 

for whom he or she is signing, and to bind and obligate such party with respect to all 

provisions contained in this Agreement. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement on . 

 

ATTEST: CITY OF OCALA 

 
 

Angel B. Jacobs 

City Clerk 

 
 

Jay Musleh 

City Council President 

Approved as to form and legality: 

 

 
 

Robert W. Batsel, Jr. 

City Attorney 

<INSERT AWARDED CONTRACTOR> 

 

By:    

 

 
 

(Printed Name) 

 
 

 

(Title) 

 

S A
M P

L E

C O
N T

R A
C T

Exhibit K-Sample Contract with contract exhibits

K - 23



 BACKGROUND AND PROJECT SUMMARY 

This project is with City of Ocala and includes the construction of 4-foot to 6-foot-wide (32-inch min) 
sidewalk to fill gaps. The proposed typical sidewalk section is 4-inch thick, 3000 psi concrete and 6-inch 
thick, 3000 psi fiber reinforced for driveway and curb ramp locations. The approximate length of sidewalk 
improvements are 2.3 miles.  

The sidewalk improvement locations are listed here: both sides on NW 7th street from NW Martin Luther 
King to NW 6th Terrace; north side of NE 21st Street from NE 36th Avenue to NE 38th Terrace; east side of 
SW 3rd Avenue from SW 2nd Street to SW 3rd Street; north side of SW 3rd Street from SW 2nd Avenue to SW 
1st Avenue; along the west side of SW 1st Avenue from SW 2nd Street to SW 3rd Street; along the east side 
of SW 1st Avenue from SW 3rd Street to SW 5th Street; north side of SW 5th Street from SW 2nd Avenue to 
SW 1st Avenue; both sides of SE 24th Street from SE 36th Avenue to SE 32nd Avenue; and south side of SW 
32nd Avenue from SR 200 to SW 34th Avenue.   

Other construction activities include mobilization, maintenance of traffic, erosion control, removing and 
replacing mailboxes, adjust manholes, clearing and grubbing, grading, excavation, backfilling, concrete and 
asphalt driveway reconstruction, removal of concrete, drainage improvements, pedestrian railing with 
thickened edge, back of sidewalk curb, type D curb, type F curb and gutter, valley gutter, detectable 
warning surfaces, sodding, and signing and pavement markings. The city is proposing 7 traffic control sign 
assembly which are decorative poles on SW 1st Avenue and SW 3rd Street for synchronization purposes and 
was deemed eligible. This project is to include some city owned utility adjustments limited to adjusting 
valve boxes, meter boxes to grade and relocating existing fire hydrants.  

Around 6 locations are proposed to be milled and resurfaces for a depth of 1 inch to add crosswalk and 
adjust the cross slopes to ensure ADA compliance. Additionally, SW 32nd Avenue is proposed to be 
reclaimed and includes widening work (base and superpave asphaltic concrete) of approximately 1,130 
feet. A 6-foot-wide sidewalk is being proposed on south side and will connect to existing sidewalk at SR 
200 and SW 34th Avenue. Signal improvements include replacement of the traffic signal loops and loop-
lead-in due to milling and resurfacing work at SW 32nd Avenue. 

The Bid alternate includes concrete sidewalk, 4-inch and 3000 psi; concrete driveways, 6-inch and 3000 psi 
fiber reinforced which is considered as an upgrade and federal funds will reimburse for 4-inch thick, 2500 
psi sidewalks and 6-in thick, 2500 psi sidewalks at driveway and curb ramp locations only. The maintenance 
and guarantee bond are deemed ineligible for reimbursement. 

All pedestrian facilities should adhere to current ADA standards. The local agency is responsible to 
construct the project within the limits of the ROW. The required right of entry’s agreements is being 
obtained. 

 LICENSING AND SUBCONTRACTOR REQUIREMENTS 

1. F-DOT Pre-Qualification Requirement: Prime contractors must be FDOT prequalified (with audited 
financials) in the following work classes (subcontractors cannot be used to qualify in these work groups): 

• (40) Sidewalk 

2. Sub-contractors: The prime contractor must perform a minimum of 30% of the work with their own 
forces.  
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 BOND REQUIREMENTS 

1. Public Construction Bond: The successful Bidder will be required to furnish a certified, recording Public
Construction Bond (as security for the faithful performance of the payment of all bills and obligations
arising from the performance of the contract) in an amount not less than the total bid amount.

2. Maintenance and Guarantee Bond:  The successful Bidder will also be required to furnish a Maintenance
and Guarantee Bond for a period of three (3) years for labor and three (3) years for materials from the
date of final completion.

 INSURANCE REQUIREMENTS 

1. Commercial General Liability: Contractor shall procure and maintain, for the life of this Agreement,
commercial general liability insurance with minimum coverage limits not less than:

A. One Million Dollars ($1,000,000) per occurrence and Five Million Dollars ($5,000,000) aggregate limit
for bodily injury, property damage, and personal injury, and advertising injury; and

B. One Million Dollars ($1,000,000) per occurrence and Five Million Dollars ($5,000,000) aggregate limit
for contractual liability, products and completed operations, independent contractors, and property
in the care, control or custody of the Contractor.

C. Contractor’s commercial general liability insurance policy shall include Endorsement CG 20 10 11 85,
or equivalent, naming as an additional insured the City of Ocala, a political subdivision of the State
of Florida, and its officials, employees, and volunteers, and the Florida Department of Transportation.
The coverage shall contain no special limitation on the scope of protection afforded to the Florida
Department of Transportation, the City, its officials, employees, or volunteers.

2. Commercial Automotive Liability: Contractor shall procure and maintain, for the life of this Agreement,
commercial auto liability insurance covering all automobiles owned, non-owned, hired, and scheduled
by Contractor with a combined limit of not less than One Million Dollars ($1,000,000) for bodily injury
and property damage for each accident. Contractor’s commercial automobile liability insurance policy
must name, as additional insured, the City of Ocala, a political subdivision of the State of Florida, and its
officials, employees, and volunteers, and the Florida Department of Transportation.

3. Workers’ Compensation and Employer’s Liability: Contractor shall procure and maintain, for the life
of this Agreement, Workers’ Compensation insurance and employer’s liability coverage in amounts
required by Florida law. If Contractor claims an exemption from workers’ compensation coverage,
Contractor must provide a copy of the Certificate of Exemption from the Florida Division of Workers’
Compensation for all officers or members of an LLC claiming exemption who will be participating in the
Work. Contractor is solely responsible for compliance with any Federal workers’ compensation laws such
as Jones Act and USL&H Act, including any benefits available to any workers performing work on this
Project. In case any class of employees engaged in hazardous work under this Agreement is not protected
under Worker’s Compensation statutes, the contractor shall provide and cause each subcontractor to
provide adequate insurance satisfactory to the City for the protection of its employees not otherwise
protected.

 CONTRACT TIME AND LIQUIDATED DAMAGES 

1. Contract Time: Bidder agrees that the work will be completed in 320 days after the Notice to Proceed
is issued.

S A
M P

L E

C O
N T

R A
C T

Exhibit K-Sample Contract with contract exhibits

K - 25



2. Liquidated Damages: The Contractor shall pay the City $1,694.00 for each calendar day that expires
after the time specified for Final Completion until the work is fully completed.

 PROJECT SPECIFICATIONS 

1. All construction shall be ADA compliant and be completed in accordance with  plans and specifications 
below:

2. Plan Set dated 12/01/2021 for this project is available for inspection and copying at 1805 NE 30th 
Avenue, Building 600, Ocala, FL 34470.

3. City of Ocala Standard Specifications for Construction of Streets, Stormwater, Traffic, Water and 
Sewer Infrastructure (8/2/2021): https://spaces.hightail.com/space/sB0vyU0tyL

4. Florida Department of Transportation Standard Specifications for Road and Bridge Construction 
(latest edition) can be obtained from:
http://www.dot.state.fl.us/programmanagement/Implemented/SpecBooks/

5. Florida Department of Transportation Standard Plans for Road and Bridge Construction (latest 
edition):  https://www.fdot.gov/design/standardplans/sprbc.shtm

6. Florida Department of Transportation Florida Greenbook (latest edition), can be obtained by 
downloading from: https://www.fdot.gov/roadway/floridagreenbook/fgb.shtm

7. Manual on Uniform Traffic Control Devices (MUTCD), latest edition which can be obtained by 
downloading from: https://www.fdot.gov/traffic/trafficservices/mutcd.shtm

8. If there is a conflict between the individual Project Specifications regarding the scope of work to be 
performed, then any identified inconsistency shall be resolved by giving precedents to the most 
restrictive specification.

 WORKING HOURS AND OVERTIME 

1. Working Hours:  The normal/standard working hours for this project are 7:00 AM - 5:00 PM, Monday
through Friday, excluding holidays.

2. Overtime: Any overtime incurred by the City will be invoiced to the Contractor; this includes inspectors
and line crew.

A. Overtime is defined as work before 7:00 AM or after 5:00 PM, Monday through Friday; work on the
weekend; or work on holidays.

B. Overtime will still be charged to Contractor even if contract work time is less than 40 hours per week,
anytime the work is completed outside of the normal/standard working hours.

 REQUIRED PERMITS 

1. Required Permits:  Contractor will be responsible for obtaining the following permits at no additional
cost to the City:
• City of Ocala Right of Way Permit

 DBE UTILIZATION 

1. FDOT currently has a race neutral DBE program with a 10.65% goal.
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2. Contractor must enter their bid opportunity information in the Equal Opportunity Compliance System 
within three (3) business days of bid submission.  

 CONTRACTOR EMPLOYEES AND RESPONSIBILITIES 

1. The Contractor shall provide an assigned Project Manager, who will be the primary point of contact. 
Contractor must provide a valid telephone number and address at all times to the City Project Manager. 
The telephone must be answered during normal working hours or voicemail must be available to take a 
message. 

2. At the request of the City, the Contractor must replace any incompetent, unfaithful, abusive, or disorderly 
person in their employment. The City and the Contractor must each be promptly notified by the other of 
any complaints received. 

3. The employees of the Contractor must wear suitable work clothes and personal protective equipment as 
defined by OSHA.  Employees shall be clean and in as good appearance as the job conditions permit.  

4. Contractor must possess/obtain all required equipment to perform the work.  A list of equipment shall 
be provided to the City upon request.  

5. All company vehicles and uniforms must have a visible company name/logo.     

 SITE HOUSEKEEPING AND CLEANUP 

1. Cleanup: The Contractor shall keep the premises free at all times from accumulation of waste materials 
and rubbish caused by operations and employees.  Such responsibilities shall include but not limited to:   
A. Periodic cleanup to avoid hazards or interference with operations at the site, and to leave the site in 

a reasonable neat condition. 
B. Work site will be completely cleaned after each day of work. 
C. Contractor shall dispose of debris in a legal manner. 

2. Final Cleaning: Upon completion of work, clean entire work area as applicable. 
A. All furnishings and equipment shall be placed back in the original locations. 
B. All work areas must be returned to original condition.  
C. The Contractor shall clean and remove from the premises, all surplus and discarded materials, rubbish, 

and temporary structures, and shall restore in an acceptable manner all property, both public and 
private, which has been damaged during the prosecution of the work and shall have the work in a 
neat and presentable condition. Note: Any and all debris shall be removed from the premises. New 
construction debris, trash, etc., shall not be left or buried on site. 

D. Any and all debris shall be removed from the premises.  New construction debris, trash, etc., shall not 
be left or buried on site. 

 SAFETY 

1. The Contractor shall be fully responsible for the provision of adequate and proper safety precautions 
meeting all OSHA, local, state, and national codes concerning safety provisions for their employees, sub-
contractors, all building and site occupants, staff, public, and all persons in or around the work area. 

2. In no event shall the City be responsible for any damages to any of the Contractor's equipment, materials, 
property, or clothing lost, damaged, destroyed or stolen. 

3. Prior to completion, storage and adequate protection of all material and equipment will be the 
Contractor’s responsibility. 
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G-01 Mobilization LS 1 $0.00 $0.00
G-03 Project Sign EA 2 $0.00 $0.00
G-05 Maintenance of Traffic LS 1 $0.00 $0.00
G-06-1 Silt Fence LF 16,708 $0.00 $0.00
G-06-2 Sediment Control: Inlet Protection EA 39 $0.00 $0.00
G-08 Remove and Replace Existing Mailboxes EA 13 $0.00 $0.00
G-09 Clearing and Grubbing - Light SY 11,961.44 $0.00 $0.00
G-11 Excavation CY 1,621.36 $0.00 $0.00
G-12 Imported Backfill Material CY 901.34 $0.00 $0.00
G-15 Grading: Finish SY 18,475.90 $0.00 $0.00
G-19-01 Lime Rock Base: New Material for Reworking CY 59.26 $0.00 $0.00
G-19-06 Lime Rock Base: 8" SY 233.35 $0.00 $0.00

G-21
Removal of Existing Concrete Sidewalks and 

Driveways
SY 1,895.85 $0.00 $0.00

G-22 Removal of Existing Concrete Curb & Gutter LF 1,727 $0.00 $0.00
G-26 Asphalt Milling: 1" Depth SY 1,341.42 $0.00 $0.00
G-28 Reclaimed Asphalt Pavement Base: 8" SY 3,277.19 $0.00 $0.00
G-31-09 Asphalt: SP 9.5 TN 96.69 $0.00 $0.00
G-31-12 Asphalt: SP 12.5 TN 423.72 $0.00 $0.00
G-33-4 Type 4 Object Marker EA 1 $0.00 $0.00
G-42 Stormwater Manhole: Max 12' Depth EA 4 $0.00 $0.00
G-45-115 Stormwater Piping: 15" RCP LF 40 $0.00 $0.00
G-45-118 Stormwater Piping: 18" RCP LF 134 $0.00 $0.00
G-45-124 Stormwater Piping: 24" RCP LF 164 $0.00 $0.00
G-45-215 Stormwater Piping: 12"x18" ERCP LF 83 $0.00 $0.00
G-48-2 Concrete Mitered End: 15" EA 2 $0.00 $0.00
G-48-3 Concrete Mitered End: 18" EA 5 $0.00 $0.00
G-49 Concrete Flume SY 2.67 $0.00 $0.00
G-51 Construction Survey HR 180 $0.00 $0.00
G-52 As-Built Drawings HR 110 $0.00 $0.00
G-53 Pipe Handrail: Aluminum LF 18 $0.00 $0.00
G-55-00 Concrete Curb, Back of Sidewalk LF 52 $0.00 $0.00
G-55-04 Concrete Curb, Type D LF 40 $0.00 $0.00
G-55-10 Concrete Curb and Gutter, Type F LF 3,906 $0.00 $0.00
G-55-30 Concrete Valley Gutter LF 399 $0.00 $0.00
G-57-04 Concrete: 4” Thick Sidewalk (2500 PSI) SY 5,954.63 $0.00 $0.00

G-57-06
Concrete: 6" Thick Sidewalk and Driveways 

(2500 PSI)
SY 634.29 $0.00 $0.00

G-60-C
Concrete  Curb  Ramp with  Detectable 

Warning  Surface  (CR – C) 
EA 2 $0.00 $0.00

G-60-D
Concrete  Curb  Ramp with  Detectable 

Warning  Surface  (CR – D)  
EA 2 $0.00 $0.00

Item Description

Exhibit B - Schedule of Bid Prices 

ITB# ENG/201002 Citywide Sidewalk Improvements
Bidder required to complete below:

BIDDER NAME BIDDER LOCATION

Unit Qty Unit Cost  Extended Cost 
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Item Description

BIDDER NAME BIDDER LOCATION

Unit Qty Unit Cost  Extended Cost 

G-60-E
Concrete  Curb  Ramp with  Detectable 

Warning  Surface (CR – E)  
EA 1 $0.00 $0.00

G-60-F
Concrete  Curb  Ramp with  Detectable 

Warning  Surface (CR – F)   
EA 18 $0.00 $0.00

G-60-G
Concrete  Curb  Ramp with  Detectable 

Warning  Surface (CR – G)  
EA 16 $0.00 $0.00

G-60-L
Concrete  Curb  Ramp  with  Detectable 

Warning  Surface (CR – L)
EA 7 $0.00 $0.00

G-61
Detectable  Warnings  on  Existing  Walking 

Surfaces, Retrofit
SF 135 $0.00 $0.00

G-79 Sod, Bahia SY 7,268.37 $0.00 $0.00
G-87 Traffic Loops: Type F, F & I EA 2 $0.00 $0.00
G-88-1 Traffic Control Sign Assembly AS 7 $0.00
G-88-2 Traffic Control Sign Assembly, Decorative AS 7 $0.00

G-89-1
Traffic Control Sign Assembly, Removal and 

Relocation
AS 22 $0.00 $0.00

G-89-2
Traffic Control Sign Assembly, Removal w/o 

Relocation
AS 2 $0.00 $0.00

G-90 Reflective Pavement Marker EA 81 $0.00 $0.00

G-92-031
Temporary  Striping:  6"  Wide  10'-30'  Skip 

Yellow  or White  (Gross)
GLF 40 $0.00 $0.00

G-92-121 Temporary  Striping:  6"  Solid  White LF 70 $0.00 $0.00
G-92-123 Temporary  Striping:  12"  Solid  White LF 656 $0.00 $0.00
G-92-125 Temporary  Striping:  24"  Solid  White LF 463 $0.00 $0.00
G-92-221 Temporary Striping: 6" Solid Yellow LF 1,276 $0.00 $0.00

G-92-241
Temporary Striping: 6" Dotted Guide Line 2' x 4' 

Yellow (Gross)
GLF 264 $0.00 $0.00

G-93-1-031
Thermoplastic  Striping:  6"  Skip  10'-30' 

Yellow  or  White (Gross)
GLF 40 $0.00 $0.00

G-93-1-121 Thermoplastic  Striping:  6"  Solid  White LF 70 $0.00 $0.00
G-93-1-123 Thermoplastic  Striping:  12"  Solid  White LF 1,679 $0.00 $0.00

G-93-1-125
Thermoplastic  Striping:  24"  Solid  White 

Standard
LF 296 $0.00 $0.00

G-93-1-221 Thermoplastic Striping: 6" Solid Yellow LF 1,276 $0.00 $0.00

G-93-1-241
Thermoplastic Striping: 6" Dotted Guide Line 2' 

x 4' Yellow (Gross)
GLF 264 $0.00 $0.00

G-93-4-125
Thermoplastic  Striping:  24"  Solid  White 

Preformed
LF 839 $0.00 $0.00

G-94-17 Thermoplastic Pavement Marking: Arrow EA 2 $0.00 $0.00
G-95-17 Painted Pavement Marking: Arrow EA 2 $0.00 $0.00
W-11 Remove and Relocate Existing Fire Hydrants EA 3 $0.00 $0.00
W-20-0 Adjustments:  Other  Utilities EA 3 $0.00 $0.00
W-20-1 Adjustments:  Water  Valve  Boxes EA 1 $0.00 $0.00
W-20-2 Adjustments:  Water  Meters EA 11 $0.00 $0.00
FDOT-425-1-201 Type 9 Stormwater Inlet, 0-6' Depth EA 3 $0.00 $0.00

FDOT-425-1-325 Convert Exist. Grate to Type 2 Stormwater Inlet EA 1 $0.00 $0.00
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Item Description

BIDDER NAME BIDDER LOCATION

Unit Qty Unit Cost  Extended Cost 

FDOT-425-1-351 Type 5 Stormwater Inlet, Max 12' Depth EA 2 $0.00 $0.00

FDOT-425-1-531
Modified  Type  C  Stormwater  Inlet,  0-6' 

Depth
EA 1 $0.00 $0.00

FDOT-425-1-910 Closed Flume Inlet EA 1 $0.00 $0.00
FDOT-425-2-043 Convert Inlet Top to Manhole EA 3 $0.00 $0.00
FDOT-425-11-115 Connect 15" Pipe to Existing Structure EA 2 $0.00 $0.00
FDOT-425-11-118 Connect 18" Pipe to Existing Structure EA 1 $0.00 $0.00
FDOT-430-96-115 15" Concrete Collar to Existing Piping EA 1 $0.00 $0.00
FDOT-430-96-118 18" Concrete Collar to Existing Piping EA 1 $0.00 $0.00
FDOT-430-96-124 24" Concrete Collar to Existing Piping EA 3 $0.00 $0.00

FDOT-430-963-1
Stormwater Piping: PVC, F&I, 4” for Back of 

Sidewalks
LF 62 $0.00 $0.00

FDOT-711-17-111 Remove Stripe/Pavement/Message (Grind) SF 446 $0.00 $0.00
$0.00

G-02 Maintenance and Guarantee Bond LS 1 $0.00 $0.00
G-57-04 Concrete Sidewalk, 4” Thick, 3,000 PSI SY 5,954.63 $0.00 $0.00

G-57-06
Concrete: 6" Thick Sidewalk and Driveway, 3,000 

PSI, Fiber Reinforced
SY 634.29 $0.00 $0.00

$0.00

$0.00Total Bid Amount:

Total Alternate Bid Items:

Total General Bid Items:

Alternate Bid Items 
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LAP DIVISION 1 SPECIFICATIONS. 
(REV 3-11-21) (1-22) 

 
 

Construction Checklist Specifications 
from 

Department of Transportation 
Standard Specifications for Road and Bridge Construction 

 
 
 
 
 
 
 

The following excerpts from the Standard Specifications and Special Provisions are provided for 
use in LAP Specifications as needed in accordance with the Local Agency Program Checklist for 

Construction Contracts (Phase 58) – Federal and State Requirements (525-070-44) 
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FROM SECTION 1 – DEFINITIONS AND TERMS: 
 
Department Name: City of Ocala 

Engineer: Noel Cooper 

 
Contractor’s Engineer of Record. 

 
A Professional Engineer registered in the State of Florida, other than the Engineer of 

Record or his subcontracted consultant, who undertakes the design and drawing of components 
of the permanent structure as part of a redesign or Cost Savings Initiative Proposal, or for repair 
designs and details of the permanent work. The Contractor’s Engineer of Record may also serve 
as the Specialty Engineer. 

The Contractor’s Engineer of Record must be an employee of a pre-qualified firm. The 
firm shall be pre-qualified in accordance with the Rules of the Department of Transportation, 
Chapter 14-75. Any Corporation or Partnership offering engineering services must hold a 
Certificate of Authorization from the Florida Department of Business and Professional 
Regulation. 

As an alternate to being an employee of a pre-qualified firm, the Contractor’s Engineer of 
Record may be a pre-qualified Specialty Engineer. For items of the permanent work declared by 
the State Construction Office to be “major” or “structural”, the work performed by a pre- 
qualified Specialty Engineer must be checked by another pre-qualified Specialty Engineer. An 
individual Engineer may become pre-qualified in the work groups listed in the Rules of the 
Department of Transportation, Chapter 14-75, if the requirements for the Professional Engineer 
are met for the individual work groups. Pre-qualified Specialty Engineers are listed on the State 
Construction Website. Pre-qualified Specialty Engineers will not be authorized to perform 
redesigns or Cost Savings Initiative Proposal designs of items fully detailed in the plans. 

 
Specialty Engineer. 

A Professional Engineer registered in the State of Florida, other than the Engineer of 
Record or his subcontracted consultant, who undertakes the design and drawing preparation of 
components, systems, or installation methods and equipment for specific temporary portions of 
the project work or for special items of the permanent works not fully detailed in the plans and 
required to be furnished by the Contractor. The Specialty Engineer may also provide designs and 
details, repair designs and details, or perform Engineering Analyses for items of the permanent 
work declared by the State Construction Office to be “minor” or “non-structural”. 

For items of work not specifically covered by the Rules of the Department of 
Transportation, a Specialty Engineer is qualified if he has the following qualifications: 

(1) Registration as a Professional Engineer in the State of Florida. 
(2) The education and experience necessary to perform the submitted design as 

required by the Florida Department of Business and Professional Regulation. 
 
FROM SECTION 4 (ALTERATION OF WORK). 
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4-3 Alteration of Plans or of Character of Work. 

4-3.1 General: The Engineer reserves the right to make, at any time prior to or during the 
progress of the work, such increases or decreases in quantities, whether a significant change or 
not, and such alterations in the details of construction, whether a substantial change or not, 
including but not limited to alterations in the grade or alignment of the road or structure or both, 
as may be found necessary or desirable by the Engineer. Such increases, decreases or alterations 
shall not constitute a breach of Contract, shall not invalidate the Contract, nor release the Surety 
from any liability arising out of this Contract or the Surety bond. The Contractor agrees to 
perform the work, as altered, the same as if it had been a part of the original Contract. 

The term “significant change” applies only when: 
1. The Engineer determines that the character of the work as altered differs 

materially in kind or nature from that involved or included in the original proposed construction, 
or 

2. A major item of work, as defined in 1-3, is increased in excess of 125% 
or decreased below 75% of the original Contract quantity. The Department will apply any price 
adjustment for an increase in quantity only to that portion in excess of 125% of the original 
Contract item quantity in accordance with 4-3.2 below. In the case of a decrease below 75% the 
Department will only apply a price adjustment for the additional costs that are a direct result of 
the reduction in quantity. 

In (1) above, the determination by the Engineer shall be conclusive. If the determination 
is challenged by the Contractor in any proceeding, the Contractor must establish by clear and convincing 
proof that the determination by the Engineer was without any reasonable basis. 

4-3.2 Increase, Decrease or Alteration in the Work: The Engineer reserves the right to 
make alterations in the character of the work which involve a substantial change in the nature of 
the design or in the type of construction or which materially increases or decreases the cost or 
time of performance. Such alteration shall not constitute a breach of Contract, shall not invalidate 
the Contract or release the Surety. 

Notwithstanding that the Contractor shall have no formal right whatsoever to any 
extra compensation or time extension deemed due by the Contractor for any cause unless and 
until the Contractor follows the procedures set forth in City of Ocala Standard Specifications 
Definition 15 - Claim for preservation, presentation and resolution of the claim, the Contractor 
may at any time, after having otherwise timely submitted a notice of intent to claim or 
preliminary time extension request pursuant to City of Ocala Standard Specifications Definition 
15 - Claim and 8-7.3.2, submit to the Department a request for equitable adjustment of 
compensation or time or other dispute resolution proposal. The Contractor shall in any request 
for equitable adjustment of compensation, time, or other dispute resolution proposal certify 
under oath and in writing, in accordance with the formalities required by Florida law, that the 
request is made in good faith, that any supportive data submitted is accurate and complete to the 
Contractor’s best knowledge and belief, and that the amount of the request accurately reflects 
what the Contractor in good faith believes to be the Department’s responsibility. Such 
certification must be made by an officer or director of the Contractor with the authority to bind 
the Contractor. Any such certified statements of entitlement and costs shall be subject to the 
audit provisions set forth in City of Ocala Standard Specifications Definition 15 - Claim. While 
the submittal or review of a duly certified request for equitable adjustment shall neither create, 
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modify, nor activate any legal rights or obligations as to the Contractor or the Department, the 
Department will review the content of any duly certified request for equitable adjustment or 
other dispute resolution proposal, with any further action or inaction by the Department 
thereafter being in its sole discretion. Any request for equitable adjustment that fails to fully 
comply with the certification requirements will not be reviewed by the Department. 

The monetary compensation provided for below constitutes full and complete 
payment for such additional work and the Contractor shall have no right to any additional 
monetary compensation for any direct or indirect costs or profit for any such additional work 
beyond that expressly provided below. The Contractor shall be entitled to a time extension only 
to the extent that the performance of any portion of the additional work is a controlling work 
item and the performance of such controlling work item actually extends completion of the 
project due to no fault of the Contractor. All time related costs for actual performance of such 
additional work are included in the compensation already provided below and any time extension 
entitlement hereunder will be without additional monetary compensation. The Contractor shall 
have no right to any monetary compensation or damages whatsoever for any direct or indirect 
delay to a controlling work item arising out of or in any way related to the circumstances leading 
up to or resulting from additional work (but not relating to the actual performance of the 
additional work, which is paid for as otherwise provided herein). 

 
  4-3.2.1 Allowable Costs for Extra Work: The Engineer may direct in writing that 
extra work be done and, at the Engineer’s sole discretion, the Contractor will be paid pursuant to 
an agreed Supplemental Agreement or in the following manner: 
   1. Labor and Burden: The Contractor will receive payment for actual costs of 
direct labor and burden for the additional or unforeseen work. Labor includes foremen actually 
engaged in the work; and will not include project supervisory personnel nor necessary on-site 
clerical staff, except when the additional or unforeseen work is a controlling work item and the 
performance of such controlling work item actually extends completion of the project due to no 
fault of the Contractor. Compensation for project supervisory personnel, but in no case higher than 
a Project Manager’s position, shall only be for the pro-rata time such supervisory personnel spent 
on the contract. In no case shall an officer or director of the Company, nor those persons who own 
more than 1% of the Company, be considered as project supervisory personnel, direct labor or 
foremen hereunder. 
    Payment for burden shall be limited solely to the following: 
 

Table 4-1 
Item Rate 
FICA Rate established by Law 
FUTA/SUTA Rate established by Law 
Medical Insurance Actual 
Holidays, Sick & Vacation 
benefits 

Actual 

Retirement benefits Actual 
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    At the Pre-construction conference, certify to the Engineer the 
following: 
   
a. A listing of on-site clerical staff, supervisory personnel and their pro-rated time assigned to the 
contract, 
     b. Actual Rate for items listed in Table 4-1, 
     c. Existence of employee benefit plan for Holiday, Sick and 
Vacation benefits and a Retirement Plan, and, 
     d. Payment of Per Diem is a company practice for instances 
when compensation for Per Diem is requested. 
    Such certification must be made by an officer or director of the 
Contractor with authority to bind the Contractor. Timely certification is a condition precedent to 
any right of the Contractor to recover compensations for such costs, and failure to timely submit 
the certification will constitute a full, complete, absolute and irrevocable waiver by the Contractor 
of any right to recover such costs. Any subsequent changes shall be certified to the Engineer as 
part of the cost proposal or seven calendar days in advance of performing such extra work. 
   2. Materials and Supplies: For materials accepted by the Engineer and used 
on the project, the Contractor will receive the actual cost of such materials incorporated into the 
work, including Contractor paid transportation charges (exclusive of equipment as hereinafter set 
forth). For supplies reasonably needed for performing the work, the Contractor will receive the 
actual cost of such supplies. 
   3. Equipment: For any machinery or special equipment (other than small 
tools), including fuel and lubricant, the Contractor will receive 100% of the “Rental Rate Blue 
Book” for the actual time that such equipment is in operation on the work, and 50% of the “Rental 
Rate Blue Book” for the time the equipment is directed to standby and remain on the project site, 
to be calculated as indicated below. The equipment rates will be based on the latest edition (as of 
the date the work to be performed begins) of the “Rental Rate Blue Book for Construction 
Equipment” as published by EquipmentWatch, a division of Informa Business Media, Inc., using 
all instructions and adjustments contained therein and as modified below. On all projects, the 
Engineer will adjust the rates using regional adjustments and Rate Adjustment Tables according to 
the instructions in the “Rental Rate Blue Book.” 
    Allowable Equipment Rates will be established as set out below: 
     a. Allowable Hourly Equipment Rate = Monthly Rate/176 
x Adjustment Factors x 100%. 

Table 4-1 
Item Rate 

Workers Compensation 

Rates based on the National Council on Compensation Insurance 
basic rate tables adjusted by Contractor’s actual experience 
modification factor in effect at the time of the additional work or 
unforeseen work. 

Per Diem Actual but not to exceed State of Florida’s rate 
Insurance* Actual 
*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other insurance coverage 
(such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.). 
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     b. Allowable Hourly Operating Cost = Hourly Operating 
Cost x 100%. 
     c. Allowable Rate Per Hour = Allowable Hourly Equipment Rate 
+ Allowable Hourly Operating Cost. 
     d. Standby Rate = Allowable Hourly Equipment Rate x 50%. 
    The Monthly Rate is The Basic Machine Rate Plus Any Attachments. 
Standby rates will apply when equipment is not in operation and is directed by the Engineer to 
standby at the project site when needed again to complete work and the cost of moving the 
equipment will exceed the accumulated standby cost. Standby rates will not apply on any day the 
equipment operates for eight or more hours. Standby payment will be limited to only that number 
of hours which, when added to the operating time for that day equals eight hours. Standby 
payment will not be made on days that are not normally considered work days on the project. 
    The Department will allow for the cost of transporting the equipment 
to and from the location at which it will be used. If the equipment requires assembly or 
disassembly for transport, the Department will pay for the time to perform this work at the rate for 
standby equipment. 
    Equipment may include vehicles utilized only by Labor, as defined 
above. 
   4. Indirect Costs, Expenses, and Profit: Compensation for all indirect costs, 
expenses, and profit of the Contractor, including but not limited to overhead of any kind, whether 
jobsite, field office, division office, regional office, home office, or otherwise, is expressly limited 
to the greater of either (a) or (b) below: 
    a. Solely a mark-up of 17.5% on the payments in (1) through (3), above. 
     1. Bond: The Contractor will receive compensation for any 
premium for acquiring a bond for such additional or unforeseen work at the original Contract 
bond rate paid by the Contractor. No compensation for bond premium will be allowed for 
additional or unforeseen work paid by the Department via initial contingency pay item. 
     2. The Contractor will be allowed a markup of 10% on the 
first $50,000 and a markup of 5% on any amount over $50,000 on any subcontract directly related 
to the additional or unforeseen work. Any such subcontractor mark-up will be allowed only by the 
prime Contractor and a first tier subcontractor, and the Contractor must elect the markup for any 
eligible first tier subcontractor to do so. 
    b. Solely the formula set forth below and only as applied solely as to 
such number of calendar days of entitlement that are in excess of ten cumulative calendar days as 
defined below. 

 

     B
CAD ×

=
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Where A = Original Contract Amount 
B = Original Contract Time 
C = 8% 
D = Average Overhead Per Day 

 
Cumulative Calendar Days is defined as the combined total 

number of calendar days granted as time extensions due to either extra work, excluding overruns 
to existing contract items, that extend the duration of the project or delay of a controlling work 
item caused solely by the Department, or the combined total number of calendar days for which 
a claim of entitlement to a time extension due to delay of a controlling work item caused solely 
by the Department is otherwise ultimately determined to be in favor of the Contractor. 

No compensation, whatsoever, will be paid to the 
Contractor for any jobsite overhead and other indirect impacts when the total number of calendar 
days granted for time extension due to delay of a controlling work item caused solely by the 
Department is, or the total number of calendar days for which entitlement to a time extension due 
to delay of a controlling work item caused solely by the Department is otherwise ultimately 
determined in favor of the Contractor to be, equal to or less than ten calendar days and the 
Contractor also fully assumes all monetary risk of any and all partial or single calendar day delay 
periods, due to delay of a controlling work item caused solely by the Department, that when 
combined together are equal to or less than ten calendar days and regardless of whether monetary 
compensation is otherwise provided for hereunder for one or more calendar days of time 
extension entitlement for each calendar day exceeding ten calendar days. All calculations under 
this provision shall exclude weather days, Holidays, and Special Events. 

Further, for (a) and (b) above, in the event there are concurrent 
delays to one or more controlling work items, one or more being caused by the Department and 
one or more being caused by the Contractor, the Contractor shall be entitled to a time extension 
for each day that a controlling work item is delayed by the Department but shall have no right to 
nor receive any monetary compensation for any indirect costs for any days of concurrent delay. 

4-3.2.2 Subcontracted Work: Compensation for the additional or unforeseen 
work performed by a subcontractor shall be limited solely to that provided for in 4-3.2.1 (1), (2), 
(3) and (4)(a). In addition, the Contractor compensation is expressly limited to the greater of the 
total provided in either 4-3.2.1(4)(a) or (4)(b), except that the Average Overhead Per-Day 
calculation is as follows: 

 

Ds = As × C 
B 

 

 
Subcontract amounts(s)* 

Where As = Original Contract Amount minus Original 
 

B = Original Contract Time 
C = 8% 
Ds = Average Overhead Per-Day 
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* deduct Original Subcontract Amount(s) of 
subcontractor(s) performing the work 

 
The subcontractor may receive compensation for any premium for 

acquiring a bond for the additional or unforeseen work; provided, however, that such payment 
for additional subcontractor bond will only be paid upon presentment to the Department of clear 
and convincing proof that the subcontractor has actually submitted and paid for separate bond 
premiums for such additional or unforeseen work in such amount and that the subcontractor was 
required by the Contractor to acquire a bond. 

The Contractor shall require the subcontractor to submit a certification, in 
accordance with 4-3.2.1 (1), as part of the cost proposal and submit such to the Engineer. Such 
certification must be made by an officer or director of the subcontractor with authority to bind 
the subcontractor. Timely certification is a condition precedent to any right of the Contractor to 
recover compensation for such subcontractor costs, and failure to timely submit the certification 
will constitute a full, complete, absolute and irrevocable waiver by the Contractor of any right to 
recover such subcontractor costs. 

4-3.3 No Waiver of Contract: Changes made by the Engineer will not be considered to 
waive any of the provisions of the Contract, nor may the Contractor make any claim for loss of 
anticipated profits because of the changes, or by reason of any variation between the 
approximate quantities and the quantities of work actually performed. All work shall be 
performed as directed by the Engineer and in accordance with the Contract Documents. 

4-3.4 Conditions Requiring a Supplemental Agreement or Unilateral Payment: A 
Supplemental Agreement or Unilateral Payment will be used to clarify the Plans and 
Specifications of the Contract; to provide for unforeseen work, grade changes, or alterations in 
the Plans which could not reasonably have been contemplated or foreseen in the original Plans 
and Specifications; to change the limits of construction to meet field conditions; to provide a safe 
and functional connection to an existing pavement; to settle documented Contract claims; to 
make the project functionally operational in accordance with the intent of the original Contract 
and subsequent amendments thereto. 

A Supplemental Agreement or Unilateral Payment may be used to expand the 
physical limits of the project only to the extent necessary to make the project functionally 
operational in accordance with the intent of the original Contract. The cost of any such 
agreement extending the physical limits of the project shall not exceed $100,000 or 10% of the 
original Contract price, whichever is greater. 

Perform no work to be covered by a Supplemental Agreement or Unilateral 
Payment before written authorization is received from the Engineer. The Engineer’s written 
authorization will set forth sufficient work information to allow the work to begin. The work 
activities, terms and conditions will be reduced to written Supplemental Agreement or Unilateral 
Payment form promptly thereafter. No payment will be made on a Supplemental Agreement or 
Unilateral Payment prior to the Department’s approval of the document. 

4-3.5 Extra Work: Extra work authorized in writing by the Engineer will be paid in 
accordance with the formula in 4-3.2. Such payment will be the full extent of all monetary 
compensation entitlement due to the Contractor for such extra work. Any entitlement to a time 
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extension due to extra work will be limited solely to that provided for in 4-3.2 for additional 
work. 

4-3.6 Connections to Existing Pavement, Drives and Walks: Generally adhere to the 
limits of construction at the beginning and end of the project as detailed in the Plans. However, if 
the Engineer determines that it is necessary to extend the construction in order to make suitable 
connections to existing pavement, the Engineer will authorize such a change in writing. 

For necessary connections to existing walks and drives that are not indicated in 
the Plans, the Engineer will submit direction regarding the proper connections in accordance 
with the Standard Plans. 

4-3.7 Differing Site Conditions: During the progress of the work, if subsurface or latent 
physical conditions are encountered at the site differing materially from those indicated in the 
Contract, or if unknown physical conditions of an unusual nature differing materially from those 
ordinarily encountered and generally recognized as inherent in the work provided for in the 
Contract are encountered at the site, the party discovering such conditions shall promptly notify 
the other party in writing of the specific differing conditions before the Contractor disturbs the 
conditions or performs the affected work. 

Upon receipt of written notification of differing site conditions from the 
Contractor, the Engineer will investigate the conditions, and if it is determined that the 
conditions materially differ and cause an increase or decrease in the cost or time required for the 
performance of any work under the Contract, an adjustment will be made, excluding loss of 
anticipated profits, and the Contract will be modified in writing accordingly. The Engineer will 
notify the Contractor whether or not an adjustment of the Contract is warranted. 

The Engineer will not allow a Contract adjustment for a differing site condition 
unless the Contractor has submitted the required written notice. 

The Engineer will not allow a Contract adjustment under this clause for any 
effects caused to any other Department or non-Department projects on which the Contractor may 
be working. 

4-3.8 Changes Affecting Utilities: The Contractor shall be responsible for identifying 
and assessing any potential impacts to a utility that may be caused by the changes proposed by 
the Contractor, and the Contractor shall at the time of making the request for a change notify the 
Department in writing of any such potential impacts to utilities. 

Department approval of a Contractor proposed change does not relieve the 
Contractor of sole responsibility for all utility impacts, costs, delays or damages, whether direct 
or indirect, resulting from Contractor initiated changes in the design or construction activities 
from those in the original Contract Specifications, Design Plans (including Traffic Control Plans) 
or other Contract Documents and which effect a change in utility work different from that shown 
in the Utility Plans, joint project agreements or utility relocation schedules. 

4-3.9 Cost Savings Initiative Proposal: 
4-3.9.1 Intent and Objective: 

1. This Subarticle applies to any cost reduction proposal (hereinafter 
referred to as a Proposal) that the Contractor initiates and develops for the purpose of refining the 
Contract to increase cost effectiveness or significantly improve the quality of the end result. A 
mandatory Cost Savings Initiative Workshop will be held prior to Contract Time beginning for 
the Contractor and Department to discuss potential Proposals. This mandatory workshop can 
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only be eliminated if agreed to in writing by both the Contractor and Department. This Subarticle 
does not, however, apply to any such proposal unless the Contractor identifies it at the time of its 
submission to the Department as a proposal submitted pursuant to this Subarticle. 

2. The Department will consider Proposals that would result in net savings 
to the Department by providing a decrease in the cost of the Contract. Proposals must result in 
savings without impairing essential functions and characteristics such as safety, service, life, 
reliability, economy of operation, ease of maintenance, aesthetics and necessary standard design 
features. The Department will not recognize the Contractor’s correction of plan errors that result 
in a cost reduction, as a Proposal. Deletions of work, approved by the Engineer which are not 
directly associated with or integral to a Proposal will be handled as full credit to the Department 
for the work deleted. 

3. The Department shall have the right to reject, at its discretion, any 
Proposal submitted that proposes a change in the design of the pavement system or that would 
require additional right-of-way. Pending the Department’s execution of a formal supplemental 
agreement implementing an approved Proposal, the Contractor shall remain obligated to perform 
the work in accordance with the terms of the existing Contract. The Department may grant time 
extensions to allow for the time required to develop and review a Proposal. 

4. For potential Proposals not discussed at the Cost Savings Initiative 
Workshop, a mandatory concept meeting will be held for the Contractor and Department to 
discuss the potential Proposal prior to development of the Proposal. This mandatory meeting can 
only be eliminated if agreed to in writing by both the Contractor and Department. 

4-3.9.2 Subcontractors: The Department encourages the Contractor to include 
the provisions of this Subarticle in Contracts with subcontractors and to encourage submission of 
Proposals from subcontractors. However, it is not mandatory to submit Proposals to the 
Department or to accept or transmit subcontractor proposed Proposals to the Department. 

4-3.9.3 Data Requirements: As a minimum, submit the following information 
with each Proposal: 

1. a description of the difference between the existing Contract 
requirement, including any time extension request, and the proposed change, and the 
comparative advantages and disadvantages. 

2. separate detailed cost estimates for both the existing Contract 
requirement and the proposed change. Break down the cost estimates by pay item numbers 
indicating quantity increases or decreases and deleted pay items. Identify additional proposed 
work not covered by pay items within the Contract, by using pay item numbers in the Basis of 
Estimates Manual. In preparing the estimates, include overhead, profit, and bond within pay 
items in the Contract. Separate pay item(s) for the cost of overhead, profit, and bond will not be 
allowed. 

3. an itemization of the changes, deletions or additions to plan details, plan 
sheets, Standard Plans and Specifications that are required to implement the Proposal if the 
Department adopts it. Submit preliminary plan drawings sufficient to describe the proposed 
changes. 

4. engineering or other analysis in sufficient detail to identify and describe 
specific features of the Contract that must be changed if the Department accepts the Proposal 
with a proposal as to how these changes can be accomplished and an assessment of their effect 
on other project elements. The Department may require that engineering analyses be performed by a 
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prequalified consultant in the applicable class of work. Support all design changes that result from the 
Proposal with drawings and computations signed and sealed by the Contractor’s Engineer of Record. 
Written documentation or drawings will be submitted clearly delineating the responsibility of the 
Contractor’s Engineer of Record. 

5. the date by which the Department must approve the Proposal to obtain 
the total estimated cost reduction during the remainder of the Contract, noting any effect on the 
Contract completion time or delivery schedule. 

6. a revised project schedule that would be followed upon approval of the 
Proposal. This schedule would include submittal dates and review time for the Department and 
Peer reviews. 

4-3.9.4 Processing Procedures: Submit Proposals to the Engineer or his duly 
authorized representative. The Department will process Proposals expeditiously; however, the 
Department is not liable for any delay in acting upon a Proposal submitted pursuant to this 
Subarticle. The Contractor may withdraw, in whole or in part, a Proposal not accepted by the 
Department within the period specified in the Proposal. The Department is not liable for any 
Proposal development cost in the case where the Department rejects or the Contractor withdraws 
a Proposal. 

The Engineer is the sole judge of the acceptability of a Proposal and of the 
estimated net savings in construction costs from the adoption of all or any part of such proposal. 
In determining the estimated net savings, the Department reserves the right to disregard the 
Contract bid prices if, in the judgment of the Engineer, such prices do not represent a fair 
measure of the value of work to be performed or to be deleted. 

Prior to approval, the Engineer may modify a Proposal, with the 
concurrence of the Contractor, to make it acceptable. If any modification increases or decreases 
the net savings resulting from the Proposal, the Department will determine the Contractor’s fair 
share upon the basis of the Proposal as modified and upon the final quantities. The Department 
will compute the net savings by subtracting the revised total cost of all bid items affected by the 
Proposal from the total cost of the same bid items as represented in the original Contract. 

Prior to approval of the Proposal that initiates the supplemental agreement, 
submit acceptable Contract-quality plan sheets revised to show all details consistent with the 
Proposal design. 

4-3.9.5 Computations for Change in Contract Cost of Performance: If the 
Proposal is adopted, the Contractor’s share of the net savings as defined hereinafter represents 
full compensation to the Contractor for the Proposal. 

The Department will not include its costs to process and implement a 
Proposal in the estimate. However, the Department reserves the right, where it deems such action 
appropriate, to require the Contractor to pay the Department's cost of investigating and 
implementing a Proposal as a condition of considering such proposal. When the Department 
imposes such a condition, the Contractor shall accept this condition in writing, authorizing the 
Department to deduct amounts payable to the Department from any monies due or that may 
become due to the Contractor under the Contract. 
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4-3.9.6 Conditions of Acceptance for Major Design Modifications of 
Category 2 Bridges: A Proposal that proposes major design modifications of a category 2 
bridge, as determined by the Engineer, shall have the following conditions of acceptance: 

All bridge Plans relating to the Proposal shall undergo an independent 
peer review conducted by a single independent engineering firm referred to for the purposes of 
this article as the Independent Review Engineer who is not the originator of the Proposal design, 
and is pre-qualified by the Department in accordance with Rule 14-75, Florida Administrative 
Code. The independent peer review is intended to be a comprehensive, thorough verification of 
the original work, giving assurance that the design is in compliance with all Department 
requirements. The Independent Review Engineer’s comments, along with the resolution of each 
comment, shall be submitted to the Department. The Independent Review Engineer shall sign 
and seal the submittal cover letter stating that all comments have been adequately addressed and 
the design is in compliance with the Department requirements. If there are any unresolved 
comments the Independent Review Engineer shall specifically list all unresolved issues in the 
signed and sealed cover letter. 

The Contractor shall designate a primary engineer responsible for the 
Proposal design and as such will be designated as the Contractors Engineer of Record for the 
Proposal design. The Department reserves the right to require the Contractor’s Engineer of 
Record to assume responsibility for design of the entire structure. 

New designs and independent peer reviews shall be in compliance with all 
applicable Department, FHWA and AASHTO criteria requirements including bridge load 
ratings. 

4-3.9.7 Sharing Arrangements: If the Department approves a Proposal, the 
Contractor shall receive 50% of the net reduction in the cost of performance of the Contract as 
determined by the final negotiated agreement between the Contractor and the Department. The 
net reduction will be determined by subtracting from the savings of the construction costs the 
reasonable documented engineering costs incurred by the contractor to design and develop a 
Proposal. The reasonable documented engineering costs will be paid by the Department. 
Engineering costs will be based on the consultant’s certified invoice and may include the costs of 
the Independent Review Engineer in 4-3.9.6. The total engineering costs to be subtracted from 
the savings to determine the net reduction will be limited to 25% of the construction savings and 
shall not include any markup by the Contractor or the costs for engineering services performed 
by the Contractor. 

4-3.9.8 Notice of Intellectual Property Interests and Department’s Future 
Rights to a Proposal: 

4-3.9.8.1 Notice of Intellectual Property Interests: The Contractor’s 
Proposal submittal shall identify with specificity any and all forms of intellectual property rights 
that either the Contractor or any officer, shareholder, employee, consultant, or affiliate, of the 
Contractor, or any other entity who contributed in any measure to the substance of the 
Contractor’s Proposal development, have or may have that are in whole or in part implicated in 
the Proposal. Such required intellectual property rights notice includes, but is not limited to, 
disclosure of any issued patents, copyrights, or licenses; pending patent, copyright or license 
applications; and any intellectual property rights that though not yet issued, applied for or 
intended to be pursued, could nevertheless otherwise be subsequently the subject of patent, 
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copyright or license protection by the Contractor or others in the future. This notice requirement 
does not extend to intellectual property rights as to stand-alone or integral components of the 
Proposal that are already on the Department’s Approved Product List (APL) or Standard Plans, 
or are otherwise generally known in the industry as being subject to patent or copyright 
protection. 

4-3.9.8.2 Department’s Future Rights to a Proposal: Notwithstanding 
7-3 nor any other provision of the Standard Specifications, upon acceptance of a Proposal, the 
Contractor hereby grants to the Department and its contractors (such grant being expressly 
limited solely to any and all existing or future Department construction projects and any other 
Department projects that are partially or wholly funded by or for the Department) a royalty-free 
and perpetual license under all forms of intellectual property rights to manufacture, to use, to 
design, to construct, to disclose, to reproduce, to prepare and fully utilize derivative works, to 
distribute, display and publish, in whole or in part, and to permit others to do any of the above, 
and to otherwise in any manner and for any purpose whatsoever do anything reasonably 
necessary to fully utilize any and all aspects of such Proposal on any and all existing and future 
construction projects and any other Department projects. 

Contractor shall hold harmless, indemnify and defend the 
Department and its contractors and others in privity therewith from and against any and all 
claims, liabilities, other obligations or losses, and reasonable expenses related thereto (including 
reasonable attorneys’ fees), which are incurred or are suffered by any breach of the foregoing 
grants, and regardless of whether such intellectual property rights were or were not disclosed by 
the Contractor pursuant to 4-3.9.8.1, unless the Department has by express written exception in 
the Proposal acceptance process specifically released the Contractor from such obligation to hold 
harmless, indemnify and defend as to one or more disclosed intellectual property rights. 

 
FROM SECTION 6 – CONTROL OF MATERIALS (CONVICT LABOR AND BUY 
AMERICA). 
 
6-5 Products and Source of Supply. 

6-5.1 Source of Supply–Convict Labor (Federal-Aid Contracts Only): Do not use 
materials that were produced after July 1, 1991, by convict labor for Federal-aid highway 
construction projects unless the prison facility has been producing convict-made materials for 
Federal-aid highway construction projects before July 1, 1987. 

Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid 
highway construction projects free from the restrictions placed on the use of these materials by 
23 U.S.C. 114. The Department will limit the use of materials produced by convict labor for use 
in Federal-aid highway construction projects to: 

1. Materials produced by convicts on parole, supervised release, or 
probation from a prison or, 

2. Materials produced in a qualified prison facility. 
The amount of such materials produced for Federal-aid highway construction 

during any 12-month period shall not exceed the amount produced in such facility for use in such 
construction during the 12-month period ending July 1, 1987. 

6-5.2 Source of Supply-Steel: Use steel and iron manufactured in the United States, in 
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accordance with the Buy America provisions of 23 CFR 635.410, as amended. Ensure that all 
manufacturing processes for this material occur in the United States. As used in this 
specification, a manufacturing process is any process that modifies the chemical content, 
physical shape or size, or final finish of a product, beginning with the initial melting and 
continuing through the final shaping and coating. If a steel or iron product is taken outside the 
United States for any manufacturing process, it becomes foreign source material. When using 
steel or iron materials as a component of any manufactured product (e.g., concrete pipe, 
prestressed beams, corrugated steel pipe, etc.), these same provisions apply. Foreign steel and 
iron may be used when the total actual cost of such foreign materials does not exceed 0.1% of 
the total Contract amount or $2,500, whichever is greater. These requirements are applicable to 
all steel and iron materials incorporated into the finished work, but are not applicable to steel and 
iron items that the Contractor uses but does not incorporate into the finished work. Submit a 
certification from the manufacturer of steel or iron, or any product containing steel or iron, 
stating that all steel or iron furnished or incorporated into the furnished product was produced 
and manufactured in the United States or a statement that the product was produced within the 
United States except for minimal quantities of foreign steel and iron valued at $ (actual cost). 
Submit each such certification to the Engineer prior to incorporating the material or product into 
the project. Prior to the use of foreign steel or iron materials on a project, submit invoices to 
document the actual cost of such material, and obtain the Engineer’s written approval prior to 
incorporating the material into the project. 

 
 
FROM SECTION 7 – LEGAL REQUIREMENTS AND RESPONSIBILITIES TO THE 
PUBLIC (FHWA 1273, WAGE RATES, E-VERIFY, TITLE VI, DBE, AND ON-THE-JOB 
TRAINING) 

7-1.1 Compliance with FHWA 1273: The FHWA-1273 Electronic version, dated May 
1, 2012 is posted on the Department’s website at the following URL address 
https://fdotwww.blob.core.windows.net/sitefinity/docs/default- 
source/programmanagement/implemented/urlinspecs/files/deo112468a91904c88e94148b945699 
82fdff3d2.pdf?sfvrsn=6b78d1d6_2 
Take responsibility to obtain this information and comply with all requirements posted on this 
website up through five calendar days before the opening of bids. 

Comply with the provisions contained in FHWA-1273. 
If the Department’s website cannot be accessed, contact the Department’s 

Specifications Office Web Coordinator at (850) 414-4101. 
7-1.4 Compliance with Federal Endangered Species Act and other Wildlife 

Regulations: The Federal Endangered Species Act requires that the Department investigate the 
potential impact to a threatened or endangered species prior to initiating an activity performed in 
conjunction with a highway construction project. If the Department’s investigation determines 
that there is a potential impact to a protected, threatened or an endangered species, the 
Department will conduct an evaluation to determine what measures may be necessary to mitigate 
such impact. When mitigation measures and/or special conditions are necessary, these measures 
and conditions will be addressed in the Contract Documents or permits. 

In addition, in cases where certain protected, threatened or endangered species are 
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found or appear within close proximity to the project boundaries, the Department has established 
guidelines that will apply when interaction with certain species occurs, absent of any special 
mitigation measures or permit conditions otherwise identified for the project. 

These guidelines are posted at the following URL 
address:https://fdotwww.blob.core.windows.net/sitefinity/docs/default- 
source/programmanagement/implemented/urlinspecs/files/endangeredwildlifeguidelines.pdf?sfvr 
sn=e27baf3f_2. 

Take responsibility to obtain this information and take all actions and precautions 
necessary to comply with the conditions of these guidelines during all project activities. 

Prior to establishing any off-project activity in conjunction with a project, notify 
the Engineer of the proposed activity. Covered activities include but are not necessarily limited 
to borrow pits, concrete or asphalt plant sites, disposal sites, field offices, and material or 
equipment storage sites. Include in the notification the Financial Project ID, a description of the 
activity, the location of the site by township, range, section, county, and city, a site location map 
including the access route, the name of the property owner, and a person to contact to arrange a 
site inspection. Submit this notification at least 30 days in advance of planned commencement of 
the off-site activity, to allow for the Department to conduct an investigation without delaying job 
progress. 

Do not perform any off-project activity without obtaining written clearance from 
the Engineer. In the event the Department’s investigation determines a potential impact to a 
protected, threatened or endangered species and mitigation measures or permits are necessary, 
coordinate with the appropriate resource agencies for clearance, obtain permits and perform 
mitigation measures as necessary. Immediately notify the Engineer in writing of the results of 
this coordination with the appropriate resource agencies. Additional compensation or time will 
not be allowed for permitting or mitigation, associated with Contractor initiated off-project 
activities. 

7-1.8 Compliance with Section 4(f) of the USDOT Act: Section 4(f) of the USDOT Act 
prohibits the U. S. Secretary of Transportation from approving a project which requires the use 
of publicly owned land of a public park, recreation area or a wildlife and waterfowl refuge, or of 
any historic site of national, state, or local significance unless there is no prudent or feasible 
alternative to using that land and the program or project includes all possible planning to 
minimize the harm to the site resulting from the use. 

Before undertaking any off-project activity associated with any federally assisted 
undertaking, ensure that the proposed site does not represent a public park, recreation area, 
wildlife or waterfowl refuge, or a historic site (according to the results of the Cultural Resources 
Survey discussed in 120-6.2). If such a site is proposed, notify the Engineer and provide a 
description of the proposed off-site activity, the Financial Project ID, the location of the site by 
township, range, section, a county or city map showing the site location, including the access 
route and the name of the property. It is the Contractor’s responsibility to submit justification for 
use of Section 4(f) property that is sufficient for the Florida Department of Transportation and 
the Federal Highway Administration to make a Section 4(f) determination. Submit this 
notification sufficiently in advance of planned commencement of the off-site activity to allow a 
reasonable time for the Engineer to conduct an investigation without delaying job progress. Do 
not begin any off-project activity without obtaining written clearance from the Engineer. 
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7-16 Wage Rates for Federal-Aid Projects. 
For this Contract, payment of predetermined minimum wages applies. 
The U.S. Department of Labor (USDOL) Wage Rates applicable to this Contract are 

listed in table below, as modified up through ten days prior to the opening of bids. 
 

Wage Rate 
Decision Number Associated Work 

FL 20210176 
01/01/2021 

 
Highway Construction Project 

 
Obtain the applicable General Decision(s) (Wage Tables) through the Department’s 

Office of Construction website and ensure that employees receive the minimum compensation 
applicable. Review the General Decisions for all classifications necessary to complete the 
project. Request additional classifications through the Engineer’s office when needed. 
 
7-24 Disadvantaged Business Enterprise Program. 
  7-24.1 Disadvantaged Business Enterprise Affirmative Action Plan: Prior to award of 
the Contract, have an approved Disadvantaged Business Enterprise (DBE) Affirmative Action 
Program Plan filed with the Equal Opportunity Office. Update and resubmit the plan every three 
years. No Contract will be awarded until the Department approves the Plan. The DBE 
Affirmative Action Program Plan is incorporated into and made a part of the Contract. 

7-24.2 Required Contract and Subcontract DBE Assurance Language: In accordance 
with 49 CFR 26.13 (b), the Contract FDOT signs with the Contractor (and each subcontract the 
prime contractor signs with a subcontractor) must include the following assurance: “The 
Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The Contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted 
Contracts. Failure by the Contractor to carry out these requirements is a material breach of this 
Contract, which may result in the termination of this Contract or such other remedy as the 
recipient deems appropriate, which may include, but is not limited to, 

1. Withholding monthly progress payments; 
2. Assessing sanctions; 
3. Liquidated damages; and/or 
4. Disqualifying the Contractor from future bidding as non-responsible.” 

  7-24.3 Plan Requirements: Include the following in the DBE Affirmative Action 
Program Plan: 
  1. A policy statement, signed by an authorized representative (president, chief 
executive officer, or chairman of the contractor), expressing a commitment to use DBEs in all 
aspects of contracting to the maximum extent feasible, outlining the various levels of 
responsibility, and stating the objectives of the program. Circulate the policy statement 
throughout the Contractor’s organization. 
  2. The designation of a Liaison Officer within the Contractor’s organization, as 
well as support staff, necessary and proper to administer the program, and a description of the 

    
S A M

 P L E  

 
C O N T R A C T 

Exhibit K-Sample Contract with contract exhibits

K - 46



authority, responsibility, and duties of the Liaison Officer and support staff. The Liaison Officer 
and staff are responsible for developing, managing, and implementing the program on a day-to- 
day basis for carrying out technical assistance activities for DBEs and for disseminating 
information on available business opportunities so that DBEs are provided an equitable 
opportunity to participate in Contracts let by the Department. 
  3. Utilization of techniques to facilitate DBE participation in contracting activities 
which include, but are not limited to: 
  a. Soliciting price quotations and arranging a time for the review of Plans, 
quantities, specifications, and delivery schedules, and for the preparation and presentation of 
quotations. 
  b. Providing assistance to DBEs in overcoming barriers such as the 
inability to obtain bonding, financing, or technical assistance. 
  c. Carrying out information and communication programs or workshops 
on contracting procedures and specific contracting opportunities in a timely manner, with such 
programs being bilingual where appropriate. 
  d. Encouraging eligible DBEs to apply for certification with the 
Department. 
  e. Contacting Minority Contractor Associations and city and county 
agencies with programs for disadvantaged individuals for assistance in recruiting and 
encouraging eligible DBE contractors to apply for certification with the Department. 

7-24.4 DBE Records and Reports: Submit the following through the Equal Opportunity 
Compliance System: 

1. DBE Commitments - at or before the Pre-Construction Conference. 
2. Report monthly, through the Equal Opportunity Compliance System on the 

Department’s Website, actual payments (including retainage) made to DBEs for work performed 
with their own workforce and equipment in the area in which they are certified. Report payments 
made to all DBE and Minority Business Enterprise (MBE) subcontractors and DBE and MBE 
construction material and major suppliers. 

The Equal Opportunity Office will provide instructions on accessing this system. 
Develop a record keeping system to monitor DBE affirmative action efforts which include the 
following: 

 
 
to DBEs; 

1. the procedures adopted to comply with these Specifications; 
2. the number of subordinated Contracts on Department projects awarded 

 
3. the dollar value of the Contracts awarded to DBEs; 
4. the percentage of the dollar value of all subordinated Contracts awarded 

to DBEs as a percentage of the total Contract amount; 
5. a description of the general categories of Contracts awarded to DBEs; 

and  
6. the specific efforts employed to identify and award Contracts to DBEs. 

Upon request, provide the records to the Department for review. 
Maintain all such records for a period of five years following acceptance of final 
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payment and have them available for inspection by the Department and the Federal Highway 
Administration. 

7-24.5 Counting DBE Participation and Commercially Useful Functions: 
49 CFR Part 26.55 specifies when DBE credit shall be awarded for work performed by a DBE. 
DBE credit can only be awarded for work actually performed by DBEs themselves for the types 
of work for which they are certified. When reporting DBE Commitments, only include the 
dollars that a DBE is expected to earn for work they perform with their own workforce and 
equipment. Update DBE Commitments to reflect changes to the initial amount that was 
previously reported or to add DBEs not initially reported. 

When a DBE participates in a contract, the value of the work is determined in 
accordance with 49 CFR Part 26.55, for example: 

1. The Department will count only the value of the work performed by the 
DBE toward DBE goals. The entire amount of the contract that is performed by the DBE’s own 
forces (including the cost of supplies, equipment and materials obtained by the DBE for the 
contract work) will be counted as DBE credit. 

2. The Department will count the entire amount of fees or commissions 
charged by the DBE firm for providing a bona fide service, such as professional, technical, 
consultant, or managerial services or for providing bonds or insurance specifically required for 
the performance of a Department-assisted contract, toward DBE goals, provided that the 
Department determines the fees to be reasonable and not excessive as compared with fees 
customarily followed for similar services. 

3. When the DBE subcontracts part of the work of its contract to another 
firm, the Department will count the value of the subcontracted work only if the DBE’s 
subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not count 
toward DBE goals. 

4. When a DBE performs as a participant in a joint venture, the 
Department will count the portion of the dollar value of the contract equal to the distinct, clearly 
defined portion of the work the DBE performs with its own forces toward DBE goals. 

5. The Contractors shall ensure that only expenditures to DBEs that 
perform a commercially useful function (CUF) in the work of a contract may be counted toward 
the voluntary DBE goal. 

6. A DBE performs a commercially useful function when it is responsible 
for execution of the work of the contract and is carrying out its responsibilities by actually 
performing, managing, and supervising the work involved. To perform a commercially useful 
function, the DBE must also be responsible, with respect to materials and supplies used on the 
contract, for negotiating price, determining quality and quantity, ordering the material, and 
installing (where applicable) and paying for the material itself. 

7. Contractors wishing to use joint checks involving DBE credit must 
provide written notice to the District Contract Compliance Office prior to issuance of the joint 
check. The Contractor must also provide a copy of the notice to the DBE subcontractor and 
maintain a copy with the project records. 

8. To determine whether a DBE is performing a commercially useful 
function, the Department will evaluate the amount of work subcontracted, industry practices, 
whether the amount the firm is to be paid under the contract is commensurate with the work it is 

    
S A M

 P L E  

 
C O N T R A C T 

Exhibit K-Sample Contract with contract exhibits

K - 48



actually performing and the DBE credit claimed for its performance of the work, and other 
relevant factors. 

9. A DBE does not perform a commercially useful function if its role is 
limited to that of an extra participant in a transaction, contract, or project through which funds 
are passed in order to obtain the appearance of DBE participation. 

10. If a DBE does not perform or exercise responsibility for at least 30% 
of the total cost of its contract with its own workforce, or if the DBE subcontracts a greater 
portion of the work of a contract than would be expected on the basis of normal industry practice 
for the type of work involved, the DBE has not performed a commercially useful function. 

7-24.6 Prompt Payments: Meet the requirements of 9-5 for payments to all DBE 
subcontractors. 

 
 
7-26  Cargo Preference Act – Use of United States-Flag Vessels. 

Pursuant to Title 46 CFR 381, the Contractor agrees 
1. To utilize privately owned United States-flag commercial vessels to ship at 

least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, material, or commodities pursuant to 
this Contract, to the extent such vessels are available at fair and reasonable rates for United 
States-flag commercial vessels. 

2. To furnish within 20 days following the date of loading for shipments 
originating within the United States or within 30 working days following the date of loading for 
shipments originating outside the United States, a legible copy of a rated, ‘on-board’ commercial 
ocean bill-of-lading in English for each shipment of cargo described in paragraph 1 of this 
Article to both the Contracting Officer (through the prime contractor in the case of subcontractor 
bills-of-lading) and to the Division of National Cargo, Office of Market Development, Maritime 
Administration, Washington, DC 20590. 

3. To insert the substance of the provisions of this clause in all subcontracts issued 
pursuant to this Contract. 

 
7-29 E-Verify. 

The Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify 
system to verify the employment eligibility of all new employees hired by the Contractor during 
the term of the Contract and shall expressly require any subcontractors performing work or 
providing services pursuant to the Contract to likewise utilize the U.S. Department of Homeland 
Security’s E-Verify system to verify the employment eligibility of all new employees hired by 
the subcontractor during the Contract term. 

 
7-31 Title VI Assurance – DOT 1050.2A, Appendix A and Appendix E. 

7-31.1 Appendix A: During the performance of this Contract, the Contractor, for itself, 
its assignees and successors in interest (hereinafter referred to as the “Contractor”) agrees as 
follows: 

1. Compliance with Regulations: The Contractor shall comply with the 
Regulations relative to nondiscrimination in Federally-assisted programs of the US Department 
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of Transportation (hereinafter, “USDOT”) Title 49, Code of Federal Regulations, Part 21, as they 
may be amended from time to time, (hereinafter referred to as the Regulations), which are herein 
incorporated by reference and made a part of this Contract. 

2. Nondiscrimination: The Contractor, with regard to the work performed by it 
during the Contract, shall not discriminate on the basis of race, color, national origin or sex in the 
selection and retention of sub-contractors, including procurements of materials and leases of 
equipment. The Contractor shall not participate either directly or indirectly in the discrimination 
prohibited by Section 21.5 of the Regulations, including employment practices when the 
Contract covers a program set forth in Appendix B of the Regulations. 

3. Solicitations for subcontractors, including procurements of materials and 
equipment: In all solicitations either by competitive bidding or negotiation made by the 
Contractor for work to be performed under subcontract, including procurements of materials or 
leases of equipment, each potential subcontractor or supplier shall be notified by the Contractor 
of the Contractor’s obligations under this contract and the Regulations relative to 
nondiscrimination on the basis of race, color, national origin, or sex. 

4. Information and Reports: The Contractor shall provide all information and 
reports required by the Regulations or directives issued pursuant thereto, and shall permit access 
to its books, records, accounts, other sources of information and its facilities as may be 
determined by the Florida Department of Transportation or the Federal Highway Administration, 
Federal Transit Administration, Federal Aviation Administration, and Federal Motor Carrier 
Safety Administration to be pertinent to ascertain compliance with such Regulations, order and 
instructions. Where any information required of a Contractor is in the exclusive possession of 
another who fails or refuses to furnish this information the Contractor shall so certify to the 
Florida Department of Transportation, or the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, or Federal Motor Carrier Safety 
Administration as appropriate, and shall set forth what efforts it has made to obtain the 
information. 

5. Sanctions for Noncompliance: In the event of the Contractor’s noncompliance 
with the nondiscrimination provisions of this Contract, the Florida Department of Transportation 
shall impose such Contract sanctions as it or the Federal Highway Administration, Federal 
Transit Administration, Federal Aviation Administration, or Federal Motor Carrier Safety 
Administration may determine to be appropriate, including, but not limited to: 

a. withholding of payments to the Contractor under the Contract until the 
Contractor complies, or 

b. cancellation, termination or suspension of the Contract, in whole or in 
part. 

6. Incorporation of Provisions: The Contractor shall include the provisions of this 
appendix in every subcontract, including procurements of materials and leases of equipment, 
unless exempt by the Regulations, or directives issued pursuant thereto. The Contractor shall take 
such action with respect to any subcontract or procurement as the Florida Department of 
Transportation or the Federal Highway Administration, Federal Transit Administration, Federal 
Aviation Administration, or Federal Motor Carrier Safety Administration may direct as a means of 
enforcing such provisions including sanctions for noncompliance, provided, however, that, in the 
event a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or 
supplier as a result of such direction, the Contractor may request the Florida Department of 

    
S A M

 P L E  

 
C O N T R A C T 

Exhibit K-Sample Contract with contract exhibits

K - 50



Transportation to enter into such litigation to protect the interests of the Florida Department of 
Transportation, and, in addition, the Contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

7-31.2 Appendix E: During the performance of this Contract, the Contractor, for itself, 
its assignees, and successors in interest (hereinafter referred to as the “Contractor” agrees to 
comply with the following non-discrimination statutes and authorities; including but not limited 
to: 

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 
78 stat. 252), (prohibits discrimination on the basis of race, color, national origin); and 49 CFR 
Part 21; 

2. The Uniform Relocation Assistance and Real Property Acquisition Policies Act 
of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 
has been acquired of Federal or Federal-aid programs and projects); 

3. Federal-Aid Highway Act of 1973, (23 U.S.C § 324 et seq.), (prohibits 
discrimination on the basis of sex); 

4. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), as 
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27; 

5. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), 
(prohibits discrimination on the basis of age); 

6. Airport and Airway Improvement Act of 1982, (49 U.S.C. 471, Section 47123), 
as amended, (prohibits discrimination based on race, creed, color national origins or sex); 

7. The Civil Rights Restoration Act of 1987 (PL 100-209), (Broadened the scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination 
Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 
the terms “programs or activities” to include all of the programs or activities of the Federal-aid 
recipients, sub-recipients and contractors, whether such programs or activities are Federally 
funded or not); 

8. Titles II and III of the Americans with Disabilities Act, which prohibits 
discrimination on the basis of disability in the operation of public entities, public and private 
transportation systems, places of public accommodation, and certain testing entities 
(42 U.S.C. §§ 12131 – 12189) as implemented by Department of Transportation regulations at 
49 C.F.R. parts 37 and 38; 

9. The Federal Aviation Administration’s Non-discrimination statute 
(49 U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national origin, and 
sex); 

10. Executive Order 12898, Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations, which ensures non-discrimination against 
minority populations by discouraging programs, policies, and activities with disproportionately high and 
adverse human health or environmental effects on minority and low-income populations; 

11. Executive Order 13166, Improving Access to Services for Persons with 
Limited English Proficiency, and resulting agency guidance, national origin discrimination 
includes discrimination because of limited English proficiency (LEP). To ensure compliance 
with Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access 
to your programs (70 Fed. Reg. at 74087 to 74100); 

12. Title IX of the Education Amendments of 1972, as amended, which prohibits 
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discrimination based on sex in education programs, or activities (20 U.S.C. 1681 et seq.). 
 
FROM SECTION 8 (SUBLETTING, CONTRACT TIME EXTENSION, AND 
LIQUIDATED DAMAGES). 

 
8-1 Subletting or Assigning of Contracts. 

Do not, sell, transfer, assign or otherwise dispose of the Contract or Contracts or any 
portion thereof, or of the right, title, or interest therein, without written consent of the 
Department. If the Contractor chooses to sublet any portion of the Contract, the Contractor must 
provide a written request to sublet work on the Certification of Sublet Work form developed by 
the Department for this purpose. With the Engineer’s acceptance of the request, the Contractor 
may sublet a portion of the work, but shall perform with its own organization work amounting to 
not less than 40% of the total Contract amount. The Certification of Sublet Work request will be 
deemed acceptable by the Department, for purposes of the Department’s consent, unless the 
Engineer notifies the Contractor within 5 business days of receipt of the Certification of Sublet 
Work that the Department is not consenting to the requested subletting. 

Include in the total Contract amount the cost of materials and manufactured component 
products, and their transportation to the project site. For the purpose of meeting this requirement 
the Department will not consider off-site commercial production of materials and manufactured 
component products that the Contractor purchases, or their transportation to the project, as 
subcontracted work. 

If the Contractor sublets a part of a Contract item, the Department will use only the sublet 
proportional cost in determining the percentage of subcontracted normal work. 

Execute all agreements to sublet work in writing and include all pertinent provisions and 
requirements of the Contract. All other agreements must be in writing and reference all 
applicable Contract provisions. Upon request, furnish the Department with a copy of the 
subcontract and agreement. The subletting of work does not relieve the Contractor or the surety 
of their respective liabilities under the Contract. 

The Department recognizes a subcontractor only in the capacity of an employee or agent 
of the Contractor, and the Engineer may require the Contractor to remove the subcontractor as in 
the case of an employee. 

 
8-6.4 Suspension of Contractor’s Operations - Holidays and Special Events: Unless 

the Contractor submits a written request to work during one or more days of a Holiday or 
Special Event at least ten calendar days in advance of the beginning date of the Holiday or 
Special Event and receives written approval from the Engineer, the Contractor shall not work on 
the following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday 
immediately preceding Memorial Day; Independence Day; Independence Day (Observed); 
Labor Day; the Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; 
Veterans Day (Observed); the Wednesday immediately preceding Thanksgiving Day; 
Thanksgiving Day; the Friday, Saturday and Sunday immediately following Thanksgiving Day; 
December 24 through January 2, inclusive; and Special Events noted in the Plans. Contract 
Time will be charged during these Holiday and Special Event periods. Contract Time will be 
adjusted in accordance with 8-7.3.2. The Contractor is not entitled to any additional 
compensation beyond any allowed Contract Time adjustment for suspension of operations 
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during such Holiday and Special Event periods.  
 
During such suspensions, remove all equipment and materials from the clear zone, 

except those required for the safety of the traveling public and retain sufficient personnel at the 
job site to properly meet the requirements of Sections 102 and 104. The Contractor is not 
entitled to any additional compensation for removal of equipment from clear zones or for 
compliance with Section 102 and Section 104 during such Holiday and Special Event periods. 

 
8-7.3.2 Contract Time Extensions: The Department may grant an extension of 

Contract Time when a controlling item of work is delayed by factors not reasonably anticipated 
or foreseeable at the time of bid. The Department may allow such extension of time only for 
delays occurring during the Contract Time period or authorized extensions of the Contract Time 
period. When failure by the Department to fulfill an obligation under the Contract results in 
delays to the controlling items of work, the Department will consider such delays as a basis for 
granting a time extension to the Contract. 

Whenever the Engineer suspends the Contractor’s operations, as provided 
in 8-6, for reasons other than the fault of the Contractor, the Engineer will grant a time extension 
for any delay to a controlling item of work due to such suspension. The Department will not 
grant time extensions to the Contract for delays due to the fault or negligence of the Contractor. 

The Department does not include an allowance for delays caused by the 
effects of inclement weather or suspension of Contractor’s operations in establishing Contract 
Time. The Engineer will continually monitor the effects of weather and, when found justified, 
grant time extensions on either a bimonthly or monthly basis. The Engineer will not require the 
Contractor to submit a request for additional time due to the effects of weather. 

The Department will grant time extensions, on a day for day basis, for 
delays caused by the effects of rains or other inclement weather conditions, related adverse soil 
conditions or suspension of operations that prevent the Contractor from productively performing 
controlling items of work resulting in: 

1. The Contractor being unable to work at least 50% of the normal 
work day on pre-determined controlling work items; or 

2. The Contractor must make major repairs to work damaged by 
weather, provided that the damage is not attributable to the Contractor’s failure to perform or 
neglect; and provided that the Contractor was unable to work at least 50% of the normal workday 
on pre-determined controlling work items. 

When the Department grants a time extension due to rains or other 
inclement weather, the Contractor shall submit any objection to the additional time in writing 
within ten calendar days from receipt of written notice from the Engineer. Failure to submit a 
written appeal within ten calendar days from receipt of the written notice shall constitute a 
waiver of any and all rights to appeal the Department’s decision at a later time. 

No additional compensation will be made for delays caused by the effects 
of inclement weather. 

The Department will consider the delays in delivery of materials or 
component equipment that affect progress on a controlling item of work as a basis for granting a 
time extension if such delays are beyond the control of the Contractor or supplier. Such delays 
may include an area-wide shortage, an industry-wide strike, or a natural disaster that affects all 
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feasible sources of supply. In such cases, the Contractor shall furnish substantiating letters from a 
representative number of manufacturers of such materials or equipment clearly confirming that 
the delays in delivery were the result of an area-wide shortage, an industry-wide strike, etc. No 
additional compensation will be made for delays caused by delivery of materials or component 
equipment. 

The Department will not consider requests for time extension due to delay 
in the delivery of custom manufactured equipment such as traffic signal equipment, highway 
lighting equipment, etc., unless the Contractor furnishes documentation that he placed the order 
for such equipment in a timely manner, the delay was caused by factors beyond the 
manufacturer’s control, and the lack of such equipment caused a delay in progress on a 
controlling item of work. No additional compensation will be paid for delays caused by delivery 
of custom manufactured equipment. 

 
The Department will consider the affect of utility relocation and 

adjustment work on job progress as the basis for granting a time extension only if all the 
following criteria are met: 

1. Delays are the result of either utility work that was not detailed 
in the Plans, or utility work that was detailed in the Plans but was not accomplished in 
reasonably close accordance with the schedule included in the Contract Documents. 

2. Utility work actually affected progress toward completion of 
controlling work items. 

3. The Contractor took all reasonable measures to minimize the 
effect of utility work on job progress, including cooperative scheduling of the Contractor’s 
operations with the scheduled utility work at the preconstruction conference and providing 
adequate advance notification to utility companies as to the dates to coordinate their operations 
with the Contractor’s operations to avoid delays. 

As a condition precedent to an extension of Contract Time the Contractor 
must submit to the Engineer: 

A preliminary request for an extension of Contract Time must be 
made in writing to the Engineer within ten calendar days after the commencement of a delay to a 
controlling item of work. If the Contractor fails to submit this required preliminary request for an 
extension of Contract Time, the Contractor fully, completely, absolutely and irrevocably waives 
any entitlement to an extension of Contract Time for that delay. In the case of a continuing delay 
only a single preliminary request for an extension of Contract Time will be required. Each such 
preliminary request for an extension of Contract Time shall include as a minimum the 
commencement date of the delay, the cause of the delay, and the controlling item of work 
affected by the delay. 

Furthermore, the Contractor must submit to the Engineer a request 
for a Contract Time extension in writing within 30 days after the elimination of the delay to the 
controlling item of work identified in the preliminary request for an extension of Contract Time. 
Each request for a Contract Time extension shall include as a minimum all documentation that 
the Contractor wishes the Department to consider related to the delay, and the exact number of 
days requested to be added to Contract Time. If the Contractor contends that the delay is 
compensable, then the Contractor shall also be required to submit with the request for a Contract 
Time extension a detailed cost analysis of the requested additional compensation. If the 

    
S A M

 P L E  

 
C O N T R A C T 

Exhibit K-Sample Contract with contract exhibits

K - 54



Contractor fails to submit this required request for a Contract Time extension, with or without a 
detailed cost analysis, depriving the Engineer of the timely opportunity to verify the delay and 
the costs of the delay, the Contractor waives any entitlement to an extension of Contract Time or 
additional compensation for the delay. 

Upon timely receipt of the preliminary request of Contract Time from the 
Contractor, the Engineer will investigate the conditions, and if it is determined that a controlling 
item of work is being delayed for reasons beyond the control of the Contractor the Engineer will 
take appropriate action to mitigate the delay and the costs of the delay. Upon timely receipt of 
the request for a Contract Time extension the Engineer will further investigate the conditions, 
and if it is determined that there was an increase in the time or the cost of performance of the 
controlling item of work beyond the control of the Contractor, then an adjustment of Contract 
Time will be made, and a monetary adjustment will be made, excluding loss of anticipated 
profits, and the Contract will be modified in writing accordingly. 

The existence of an accepted schedule, including any required update(s), is 
a condition precedent to the Contractor having any right to the granting of an extension of 
Contract Time or any monetary compensation arising out of any delay. Contractor failure to have 
an accepted schedule, including any required update(s), for the period of potential impact, or in 
the event the currently accepted schedule and applicable updates do not accurately reflect the 
actual status of the project or fail to accurately show the true controlling or non-controlling work 
activities for the period of potential impact, will result in any entitlement determination as to 
time or money for such period of potential impact being limited solely to the Department’s 
analysis and identification of the actual controlling or non-controlling work activities. Further, in 
such instances, the Department’s determination as to entitlement as to either time or 
compensability will be final, unless the Contractor can prove by clear and convincing evidence 
to a Disputes Review Board that the Department’s determination was without any reasonable 
factual basis. 

 
8-10 Liquidated Damages for Failure to Complete the Work. 

8-10.2 Amount of Liquidated Damages: Applicable liquidated damages are the 
amounts established in the following schedule: 

 
Original Contract Amount Daily Charge Per Calendar Day 
$50,000 and under ..........................................................$868 
Over $50,000 but less than $250,000 .............................$882 
$250,000 but less than $500,000.................................$1,197 
$500,000 but less than $2,500,000 ..............................$1,694 
$2,500,000 but less than $5,000,000 ...........................$2,592 
$5,000,000 but less than $10,000,000.........................$3,786 
$10,000,000 but less than $15,000,000.......................$4,769 
$15,000,000 but less than $20,000,000.......................$5,855 
$20,000,000 and over ................. $9,214 plus 0.00005 of any 
amount over $20 million (Round to nearest whole dollar) 
The Engineer may approve adjustments to the liquidated damages amounts in 

accordance with the Construction Project Administration Manual (CPAM) provided all contract 
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work is complete. 
 
FROM SECTION 9 (PARTIAL PAYMENTS). 

 
9-5.6 Certification of Payment to Subcontractors: The term “subcontractor,” as used 

herein, includes persons or firms furnishing materials or equipment incorporated into the work or 
stockpiled for which the Department has made partial payment and firms working under 
equipment-rental agreements. The Contractor is required to pay all subcontractors for 
satisfactory performance of their Contracts before the Department will make a further progress 
(partial) payment. The Contractor shall also return all retainage withheld to the subcontractors 
within 30 days after the subcontractor’s work is satisfactorily complete, as determined by the 
Department. Prior to receipt of any progress (partial) payment, the prime contractor shall certify 
that all subcontractors having an interest in the Contract were paid for satisfactory performance 
of their Contracts and that the retainage is returned to subcontractors within 30 days after 
satisfactory completion of the subcontractor’s work. Provide this certification in the form 
designated by the Department. 

Within 30 days of the Contractor’s receipt of the final progress payment or any 
other payments thereafter, except the final payment, the Contractor shall pay all subcontractors 
and suppliers having an interest in the Contract for all work completed and materials furnished. 
The Department will honor an exception to the above when the Contractor demonstrates good 
cause for not making any required payment and furnishes written notification of any such good 
cause to both the Department and the affected subcontractors or suppliers within said 30 day 
period. 

The Contractor shall indemnify and provide defense for the Department when 
called upon to do so for all claims or suits against the Department, by third parties, pertaining to 
Contractor payment or performance issues arising out of the Contract. It is expressly understood 
that the monetary limitation on the extent of the indemnification shall be the approved Contract 
amount, which shall be the original Contract amount as may be increased by subsequent 
Supplemental Agreements. 

SECTION 01100 
 
CONTRACTOR QUALITY CONTROL GENERAL REQUIREMENTS. 
(REV January 2022) 

 
SUBARTICLE 105-1.1.2 is deleted and the following substituted: 
Test data shall not be required to be entered into any FDOT and/or Marion County Databases. 
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FHWA-1273 --  Revised May 1, 2012 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General
II. Nondiscrimination
III. Nonsegregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Compliance with Governmentwide Suspension and

Debarment Requirements
XI. Certification Regarding Use of Contract Funds for

Lobbying

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal).  The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 

Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation.  The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 

    
S A M

 P L E  

 
C O N T R A C T 

Exhibit K-Sample Contract with contract exhibits

K - 61



6 
 

(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 

 
 
 

    
S A M

 P L E  

 
C O N T R A C T 

Exhibit K-Sample Contract with contract exhibits

K - 63



8 
 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 

  Shall be fined under this title or imprisoned not more than 5 
years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 

1. Instructions for Certification – First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 

c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 

d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  

f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 

h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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For bids to be received on 
(Letting Date) 

Fill in your FDOT Vendor Number 

VF 

(Only applicable to FDOT pre-qualified contractors) 

CERTIFICATE 

I hereby certify that the amount of any proposal submitted by this bidder for the above letting does not exceed the amount 
of the Firm’s CURRENT CAPACITY (maximum capacity rating less total uncompleted work). 

The total uncompleted work as shown on 
the “Status of Contracts on Hand” report (page 2)  $ 

I further certify that the “Status of Contracts on Hand” report (page 2) was prepared as follows: 

1. If the letting is before the 25th day of the month, the certificate and report reflect the uncompleted work as of the 15th

day of the month, last preceding the month of the letting.

2. If the letting is after the 25th day of the month, the certificate and report reflects the uncompleted work in progress as of
the 15th day of the month of the letting.

3. All new contracts (and subcontracts) awarded earlier than five days before the letting date are included in the report
and charged against our total rating.

I certify that the information above is correct. NAME OF FIRM 

Sworn to and subscribed this  day By: 

of    , 20 
Title
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1 2 3 4 5 6 

PROJECTS 
OWNER, LOCATION AND DESCRIPTION 

CONTRACT (OR 
SUBCONTRACT) 

AMOUNT 

AMOUNT 
SUBLET 

TO OTHERS 

BALANCE OF 
CONTRACT 

AMOUNT 

UNCOMPLETED AMOUNT TO BE DONE 
BY YOU 

AS PRIME 
CONTRACTOR 

AS 
SUBCONTRACTOR 

NOTE:  Columns 2 and 3 to show total contract (or subcontract) amounts.  Column 4 to be difference 
between columns 2 and 3.  Amount in columns 5 or 6 to be uncompleted portion of amount in column 4.  All 
amounts to be shown to nearest $100.  The Contractor may consolidate and list as a single item all 
contracts which, individually, do not exceed 3% of total, and which, in the aggregate, amount to less than 
20% of the total. 

TOTALS $0.00 $0.00 

TOTAL UNCOMPLETED WORK ON 
HAND TO BE DONE BY YOU 
(TOTAL COLUMNS 5 AND 6) 

$0.00 

 Exhibit E-FDOT Certifications

STATUS OF CONTRACTS ON HAND 

(Furnish complete information about all your contracts, whether prime or subcontracts; 
whether in progress or awarded, but not yet begun; and regardless of whom contracted with.) 
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375-030-33 
PROCUREMENT 

10/01

CERTIFICATION FOR DISCLOSURE OF LOBBYING ACTIVITIES 
ON FEDERAL-AID CONTRACTS 

(Compliance with 49CFR, Section 20.100 (b)) 

The prospective participant certifies, by signing this certification, that to the best of his or 
her knowledge and belief: 

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer of employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any federal contract, the making of any federal grant, the making of any federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal contract, grant, loan,
or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure of Lobbying Activities", in accordance with its instructions.
(Standard Form-LLL can be obtained from the Florida Department of Transportation's
Professional Services Administrator or Procurement Office.)

This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into.  Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by Section 1352, Title 
31, U.S. Code.  Any person who fails to file the required certification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure. 

The prospective participant also agrees by submitting his or her proposal that he or she 
shall require that the language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such subrecipients shall certify and 
disclose accordingly. 

Name of Consultant: 

By:  Date: _________________      Authorized Signature 

Title:___________________________ 
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Is this form applicable to your firm? 

If no, then please complete section 4 
below for “Prime” 

  YES     NO 

1. Type of Federal Action:
a. contract
b. grant
c. cooperative agreement
d. loan
e. loan guarantee
f. loan insurance

2. Status of Federal Action:
a. bid/offer/application
b. initial award
c. post-award

3. Report Type:
a. initial filing
b. material change

   For Material Change Only: 
    Year:   Quarter: 
    Date of last report: 
    (mm/dd/yyyy)     

4. Name and Address of Reporting Entity:
  Prime    Subawardee 

 Tier , if known: 

Congressional District, if known: 4c 

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name and
Address of Prime:

Congressional District, if known: 
6. Federal Department/Agency: 7. Federal Program Name/Description:

CFDA Number, if applicable: 

8. Federal Action Number, if known: 9. Award Amount, if known:

$ 

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI): 

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, MI):

11. Information requested through this form is authorized by title 31
U.S.C. section 1352. This disclosure of lobbying activities is a
material representation of fact upon which reliance was placed
by the tier above when this transaction was made or entered
into. This disclosure is required pursuant to 31 U.S.C. 1352.
This information will be available for public inspection. Any
person who fails to file the required disclosure shall be subject
to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Signature: ____________________________________________ 

Print Name: 

Title: 

Telephone No.:   Date (mm/dd/yyyy): 

Federal Use Only: 
Authorized for Local Reproduction 
Standard Form LLL (Rev. 7-97)  
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the 
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. 
section 1352. The filing of a form is required for each payment or agreement to make  payment to any lobbying entity for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete 
all items that apply for both the initial filing and material change report. Refer to the implementing guidance published by 
the Office of Management and Budget for additional information.  

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the fullname, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State
and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter
the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal 
action.  

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a  
valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this  
collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden  
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and  
Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503. 

Exhibit E-FDOT Certifications
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ITEM/SEGMENT NO.:   
F.A.P. NO.:     
MANAGING DISTRICT:            
PARCEL NO.:     
COUNTY OF:     
BID LETTING OF:     

I, , hereby declare that I am 
(NAME) 

 of 
(TITLE) (FIRM) 

of 
(CITY AND STATE) 

and that I am the person responsible within my firm for the final decision as to the price(s) and amount of this Bid on this 

State Project. 

I further declare that: 

1. The prices(s) and amount of this bid have been arrived at independently, without consultation,
communication or agreement, for the purpose of restricting competition with any other contractor, bidder or potential 
bidder. 

2. Neither the price(s) nor the amount of this bid have been disclosed to any other firm or person who is a
bidder or potential bidder on this project, and will not be so disclosed prior to the bid opening. 

3. No attempt has been made or will be made to solicit, cause or induce any other firm or person to refrain from
bidding on this project, or to submit a bid higher than the bid of this firm, or any intentionally high or non-competitive bid or 
other form of complementary bid. 

4. The bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or
inducement from, any firm or person to submit a complementary bid. 

5. My firm has not offered or entered into a subcontract or agreement regarding the purchase of materials or
services from any firm or person, or offered, promised or paid cash or anything of value to any firm or person, whether in 
connection with this or any other project, in consideration for an agreement or promise by any firm or person to refrain 
from bidding or to submit a complementary bid on this project. 

6. My firm has not accepted or been promised any subcontract or agreement regarding the sale of materials or
services to any firm or person, and has not been promised or paid cash or anything of value by any firm or person, 
whether in connection with this or any other project, in consideration for my firm's submitting a complementary bid, or 
agreeing to do so, on this project. 

7. I have made a diligent inquiry of all members, officers, employees, and agents of my firm with responsibilities
relating to the preparation, approval or submission of my firm's bid on this project and have been advised by each of them 
that he or she has not participated in any communication, consultation, discussion, agreement, collusion, act or other 
conduct inconsistent with any of the statements and representations made in this Declaration. 

8. As required by Section 337.165, Florida Statutes, the firm has fully informed the Department of
Transportation in writing of all convictions of the firm, its affiliates (as defined in Section 337.165(l)(a), Florida Statutes), 
and all directors, officers, and employees of the firm and its affiliates for violation of state or federal antitrust laws with 
respect to a public contract or for violation of any state or federal law involving fraud, bribery, collusion, conspiracy or 
material misrepresentation with respect to a public contract.  This includes disclosure of the names of current employees 
of the firm or affiliates who were convicted of contract crimes while in the employ of another company. 
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9. I certify that, except as noted below, neither my firm nor any person associated therewith in the capacity of
owner, partner, director, officer, principal, investigator, project director, manager, auditor, and/or position involving the 
administration of Federal funds: 

(a) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions, as defined in 49 CFR §29.110(a), by any Federal department or agency;

(b) has within a three-year period preceding this certification been convicted of or had a civil judgment
rendered against him or her for:  commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a Federal, State or local government transaction or public contract;
violation of Federal or State antitrust statutes; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements or receiving stolen property;

(c) is presently indicted for or otherwise criminally or civilly charged by a Federal, State or local
governmental entity with commission of any of the offenses enumerated in paragraph 9(b) of this
certification; and

(d) has within a three-year period preceding this certification had one or more Federal, State or local
government public transactions terminated for cause or default.

10. I(We), certify that I(We), shall not knowingly enter into any transaction with any subcontractor, material
supplier, or vendor who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this 
contract by any Federal Agency unless authorized by the Department. 

Where I am unable to declare or certify as to any of the statements contained in the above stated paragraphs 
numbered (1) through (10), I have provided an explanation in the "Exceptions" portion below or by attached separate 
sheet. 

EXCEPTIONS: 

(Any exception listed above will not necessarily result in denial of award, but will be considered in determining 
bidder responsibility.  For any exception noted, indicate to whom it applies, initiating agency and dates of agency action.  
Providing false information may result in criminal prosecution and/or administrative sanctions.) 

I declare under penalty of perjury that the foregoing is true and correct. 

CONTRACTOR: (Seal) 

BY:  WITNESS:  
NAME AND TITLE PRINTED 

BY:  WITNESS:  
SIGNATURE 

Executed on this  day of , 

FAILURE TO FULLY COMPLETE AND EXECUTE THIS DOCUMENT 
MAY RESULT IN THE BID BEING DECLARED NONRESPONSIVE 

Exhibit E-FDOT Certifications
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REQUIRED CONTRACT PROVISIONS 

This certification applies to subcontractors, material suppliers, vendors and other lower tier participants. 

- Appendix B of 49 CFR Part 29 –

Appendix B—Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered 
Transactions 

Instructions for Certification 

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set
out below. 

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered.  If it is later determined that the prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedies available to the Federal Government, the department or agency with 
which this transaction originated may pursue available remedies, including suspension and/or debarment. 

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed circumstances. 

4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction,"
"participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this 
clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. 
You may contact the person to whom this proposal is submitted for assistance in obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this proposal that it shall not knowingly enter into
any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded 
from participation in this covered transaction, unless authorized by the department or agency with which this transaction 
originated. 

6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered 
Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered 
transactions. 

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, 
unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it 
determines the eligibility of its principals.  Each participant may, but is not required to, check the Nonprocurement List. 

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not 
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal 
Government, the department or agency with which this transaction originated may pursue available remedies, including 
suspension and/or debarment. 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered Transactions 

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntary excluded from participation in 
this transaction by any Federal department or agency. 

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal. 

Exhibit E-FDOT Certifications
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It is certified that neither the below identified firm nor its principals are presently suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency. 

Name of Consultant/Contractor: 

By:   

Date:     

Title:     

Instructions for Certification 

Instructions for Certification - Lower Tier Participants: 
(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA approval or estimated to 
cost $25,000 or more - 2 CFR Parts 180 and 1200) 
a. By signing and submitting this proposal, the prospective lower tier is providing the certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department, or agency with which this transaction originated
may pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if
at any time the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the person to which this proposal
is submitted for assistance in obtaining a copy of those regulations. “First Tier Covered Transactions” refers to any covered
transaction between a grantee or subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower
Tier Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as subcontracts).
“First Tier Participant” refers to the participant who has entered into a covered transaction with a grantee or subgrantee of
Federal funds (such as the prime or general contractor). “Lower Tier Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, but is not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge and information of participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including suspension and/or debarment.

Exhibit E-FDOT Certifications
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION-  

LOWER TIER COVERED TRANSACTIONS FOR FEDERAL AID CONTRACTS 
(Compliance with 2 CFR Parts 180 and 1200) 

    
S A M

 P L E  

 
C O N T R A C T 

Exhibit K-Sample Contract with contract exhibits

K - 77



"General Decision Number: FL20210176 01/01/2021

Superseded General Decision Number: FL20200176

State: Florida

Construction Type: Highway

County: Marion County in Florida.

HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.95 for calendar year 2021 applies to all contracts
subject to the Davis‐Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.95 per hour (or the applicable
wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2021.  If this contract is covered by the EO and a 
classification considered necessary for performance of work on 
the contract does not appear on this wage determination, the 
contractor must pay workers in that classification at least 
the wage rate determined through the conformance process set 
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,
if it is higher than the conformed wage rate).  The EO minimum 
wage rate will be adjusted annually.  Please note that 
this EO applies to the above‐mentioned types of contracts 
entered into by the federal government that are subject 
to the Davis‐Bacon Act itself, but it does not apply 
to contracts subject only to the Davis‐Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(2)‐(60). Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
0 01/01/2021

* SUFL2013‐037 08/19/2013
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Rates Fringes

CARPENTER, Includes Form Work....$ 12.15 0.00

CEMENT MASON/CONCRETE FINISHER...$ 13.79 0.00

ELECTRICIAN......................$ 22.11 0.00

HIGHWAY/PARKING LOT STRIPING:   
 Operator (Striping Machine).....$ 12.68 0.32

HIGHWAY/PARKING LOT STRIPING:   
 Painter.........................$ 12.13 0.00

IRONWORKER, ORNAMENTAL...........$ 13.48 0.00

IRONWORKER, REINFORCING..........$ 15.82 0.00

IRONWORKER, STRUCTURAL...........$ 17.50 0.00

LABORER (Traffic Control   
Specialist)......................$ 10.95 0.00

LABORER:  Asphalt, Includes   
Raker, Shoveler, Spreader and   
Distributor......................$ 13.11 0.00

LABORER:  Common or General......$  9.63 0.00

LABORER:  Flagger................$ 12.02 0.00

LABORER:  Grade Checker..........$ 13.52 0.00

LABORER:  Mason Tender ‐   
Cement/Concrete..................$ 12.81 0.00

LABORER:  Pipelayer..............$ 13.94 0.00

OPERATOR:    
Backhoe/Excavator/Trackhoe.......$ 14.00 0.00

OPERATOR:  Bobcat/Skid   
Steer/Skid Loader................$ 12.70 0.00

OPERATOR:  Broom/Sweeper.........$ 11.38 0.00

OPERATOR:  Bulldozer.............$ 15.74 0.00

OPERATOR:  Concrete Finishing   
Machine..........................$ 15.44 0.00
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OPERATOR:  Crane.................$ 20.38 0.00

OPERATOR:  Curb Machine..........$ 19.21 0.00

OPERATOR:  Distributor...........$ 14.13 0.00

OPERATOR:  Drill.................$ 14.71 0.00

OPERATOR:  Forklift..............$ 11.63 0.00

OPERATOR:  Gradall...............$ 14.71 0.00

OPERATOR:  Grader/Blade..........$ 21.50 0.00

OPERATOR:  Loader................$ 12.00 0.00

OPERATOR:  Mechanic..............$ 16.68 0.00

OPERATOR:  Milling Machine.......$ 14.06 0.00

OPERATOR:  Oiler.................$ 14.92 0.00

OPERATOR:  Paver  (Asphalt,   
Aggregate, and Concrete).........$ 13.90 0.00

OPERATOR:  Piledriver............$ 17.23 0.00

OPERATOR:  Post Driver   
(Guardrail/Fences)...............$ 20.22 0.00

OPERATOR:  Roller................$ 10.94 0.00

OPERATOR:  Scraper...............$ 12.01 0.00

OPERATOR:  Screed................$ 13.76 0.00

OPERATOR:  Tractor...............$  9.52 0.00

OPERATOR:  Trencher..............$ 19.99 0.00

PAINTER:  Spray..................$ 19.57 0.00

TRAFFIC SIGNALIZATION:    
Traffic Signal Installation......$ 16.32 0.00

TRUCK DRIVER:  Dump Truck........$ 11.32 0.00

TRUCK DRIVER:  Flatbed Truck.....$ 14.28 0.00
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TRUCK DRIVER:  Lowboy Truck......$ 15.64 0.00

TRUCK DRIVER:  Slurry Truck......$ 11.96 0.00

TRUCK DRIVER:  Water Truck.......$ 12.42             0.00
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐

WELDERS ‐ Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis‐Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health‐related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health‐related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers
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A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198‐005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non‐union rates. Example: SULA2012‐007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG‐OH‐0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.
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A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on

a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis‐Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
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payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

END OF GENERAL DECISION
"
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Donald Marco

DESCRIPTIONDATE DESCRIPTION DATE

REVISIONS

---- ----

PREPARED BY

12/9/2021 8:06:04 AM

T:\_sd-ENG-Transportation\Projects\2019\100 ROADS\19108_CITYWIDE SIDEWALK IMPROVEMENTS_FDOT

FUNDING\01910800207\Roadway\KEYSHT01.dwg

City Engineer's Office

CITYWIDE SIDEWALK IMPROVEMENTS

PROJECT SIGN
NOEL JOHN COOPER, P.E.

P.E. LICENSE NUMBER 69534

STATE OF FLORIDA, DATE:

VALID ONLY WITH EMBOSSED SEAL.

EXHIBIT

B

CITY OF OCALA, FLORIDA

CONTRACTOR

(NAME)

PROJECT COST

(BID AMOUNT)

START DATE

(MONTH - DAY, YEAR)

COMPLETION DATE

(MONTH - DAY, YEAR)

CITYWIDE SIDEWALK
IMPROVEMENTS
ITB NO. ENG/201002

CITY COUNCIL:

Barry Mansfield

DISTRICT 1

Ire Bethea Sr.

(COUNCIL PRESIDENT) DISTRICT 2

Jay Musleh

DISTRICT 3

 Kent Guinn

MAYOR

FOR PROJECT INFORMATION CONTACT:

CAPITAL IMPROVEMENT PROJECTS DIVISION

352-629-8419

YOUR TAX DOLLARS AT WORK....

Kristen Dreyer

DISTRICT 4

James Hilty

(COUNCIL PRESIDENT PRO-TEM) DISTRICT 5

Exhibit K-Sample Contract with contract exhibits

K - 85


	Exhibit K-Sample Contract
	SAMPLE - Construction Services Agreement - Citywide Sidewalk Improvements
	IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: CITY OF OCALA, OFFICE OF THE CITY CLE...

	Exhibit A-Scope of Work
	Exhibit B-Schedule of Bid Prices
	Sheet1

	Exhibit D-FHWA Form 1273
	Exhibit E-FDOT Certifications
	1 LAP CERTIFICATION OF CURRENT CAPACITY
	2 Lobbying Activities
	3 Disclosure
	4 Non Colusion

	Exhibit F-Davis-Bacon 1-2021 Wage Rate Table
	Exhibit C-Lap Specifications Package.pdf
	LAP DIVISION 1 SPECIFICATIONS.
	FROM SECTION 1 – DEFINITIONS AND TERMS:
	Department Name: City of Ocala Engineer: Noel Cooper
	Specialty Engineer.

	FROM SECTION 4 (ALTERATION OF WORK).
	4-3 Alteration of Plans or of Character of Work.
	4-3.9 Cost Savings Initiative Proposal: 4-3.9.1 Intent and Objective:
	4-3.9.8 Notice of Intellectual Property Interests and Department’s Future Rights to a Proposal:

	FROM SECTION 6 – CONTROL OF MATERIALS (CONVICT LABOR AND BUY AMERICA).
	6-5 Products and Source of Supply.

	FROM SECTION 7 – LEGAL REQUIREMENTS AND RESPONSIBILITIES TO THE PUBLIC (FHWA 1273, WAGE RATES, E-VERIFY, TITLE VI, DBE, AND ON-THE-JOB TRAINING)
	7-16 Wage Rates for Federal-Aid Projects.
	7-24 Disadvantaged Business Enterprise Program.
	7-24.5 Counting DBE Participation and Commercially Useful Functions:
	7-26  Cargo Preference Act – Use of United States-Flag Vessels.
	7-29 E-Verify.

	FROM SECTION 8 (SUBLETTING, CONTRACT TIME EXTENSION, AND LIQUIDATED DAMAGES).
	8-1 Subletting or Assigning of Contracts.
	8-10 Liquidated Damages for Failure to Complete the Work.

	FROM SECTION 9 (PARTIAL PAYMENTS).


	Exhibit G-Project Sign Specifications
	Sheets and Views
	PROJECT SIGN





